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AHHOTANMSA

B mnocnennee BpeMs IpaBaM 4YeJIOBEKAa B POCCUMCKOM IOPUAUYECKOM M IOJIUTHUYECKOU
auTeparype yaensercs 0omibinoe BHUMaHue. LIlupokoe ocMbICieHne pa3BUTHA IIPaB YEJIOBEKA B X0O/1€
rio0anu3anny MO3BOJUT HallaIUTh UX Ooyiee MOMHOE obecreueHHe B COBPEMEHHOM MHpE, UTO

MOJIOKUTCIIBHO OTPAa3uTCA HAa BHYTPUTOCYAAPCTBCHHBIX U MCXKIYHAPOAHBIX OTHOIIICHUAX.

ABSTRACT
Recently, human rights in the Russian juridical and political literature attract quite a big
attention. The wide consideration on development of human rights under globalization will allow to
ensure their full enforcement in the modern world, what will positively affect both the domestic and

international relations.

KuroueBble cjioBa: mpaBa 4enoBeka; BceoOIas [eKIapaius; MpaBoBasi MbICIIb; BOCITUTAHHCE;
rpakJaHcKoe 0OIIECTBO; COIUAIBHO-TTOIMTUYECKAsT MBICITh; TIPABOBAs MOJIMTHKA.
Key words: human rights; universal declaration; legal thought; civil society; education; social

and political thought; legal policy.

BBenenue

B poccuiickoit nuTepaType MOHUMaHHI0O M OOECHEYEHHUI0 MNpaB U CBOOOJ
YeJloBeKa W TpaKJaHWHA VYAENSeTCS Ccephe3Hoe BHHMaHue. s Toro, 4ToObI
yOeauThCA B MPABUIBHOCTU BBIBOJIOB PA3JIMUHBIX OTEUECTBEHHBIX HUCCIEI0BaTeIeH
OBIBaeT MOJIE3HBIM «B3IJISIZ] CO CTOPOHBI». [l poccuiickoil ayauTopuu Oosiee Wiu
MEHEE M3BECTHBI OLICHKM PAa3BUTHUS IPAB YEIOBEKAa CO CTOPOHBI IOPUCTOB CTpPaH
3anagHou EBponbl u CIIA, onHako MHeHUA KoJuler u3 ctpad FOxHoi AMepukn HaMm
3HAKOMBI B ropa3fo MeHblel cteneHd. Hactosimas pabota CTpeMHUTCS COKPATUTh
npoOesibl B 3TOM W TpejsiaraeT 3HAaKOMCTBO CO B3TJIAJIaMH Ha IpaBa ueloBeKa

HEKOTOPBIX U3BECTHBIX OPa3MILCKUX IOPHUCTOB.
IHosiBnenue BeeoOueii nexkapanum npaB 4yejioBeka

C ropuauvecKold TOYKH 3pPCHHS ONpEJCIICHHE IIpaB dYeIOBEKa JTOCTATOYHO
mupokoe. Tak, mo cioBaM Opa3mibckoro ropucta Aaape ne Kapsansio Pamoca, mpasa

YeJIOBEeKa - 3TO MUHMMAaJbHBIN HA0Op MpaB, HEOOXOAUMBIX JJIsi 00€CTICUEHUS KUZHU
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JoJle Ha OCHOBE cBOOOJBI U paBeHcTBa. [lanmMo ne AGpey ammapu, ocMmbiciuBas
OCHOBHBIE ITPaBa 4Y€JIOBEKA, OTMEYAET, YTO OHU MPUCYLIU YETOBEUYECKOMY COCTOSHHIO,
TapaHTUPYIOT €My JIOCTOMHCTBO JIMYHOCTH, & WX IIOJIABJICHUE JIMIIAET YEJIOBEKa
JIOCTOMHOTO CYIIIECTBOBAHUS W MOXET TMPEMSITCTBOBATh €TI0 Pa3BUTHUIO U Oolee
MOJTHOMY HACJHaXAEHUIO KU3HBIO [3, 123]. DTO BIOJHE COTJIACHO C MPEICTABICHUEM,
BolpakeHHBIM B OOH: «IIpaBa uenmoBeka - 3TO MpaBa, MPUCYIIHE BCEM JIKOISM,
HE3aBUCHUMO OT PAChI, NT0JIa, HALIMOHATBHOCTH, STHUYECKOW MPUHAJICKHOCTH, SA3bIKA,

PENUIUU WK JIIOOBIX IPYTUX YCIOBUI» [7].

[IpaBa yenoBeka UMEIOT B CBOEH OCHOBE rapaHTHUIO MpaBa HA KU3Hb, CBOOOY (B
TOM 4HCJe, Ha CBOOOJY BBIPAKECHHS MHEHWII), TrapaHTUPYIOT MpaBO Ha TPYI,
oOpa3oBaHue, JIMUYHYI0 0€30MacHOCTh W WHBIE MpaBa, rapaHTUpoOBaHHbIe BceoOlieit

JeKJIapalen IpaB YeI0BeKa.

[Ipunsarue Beeobuielt geknapanuu npas yenoBeka Ha ['enepanbHoi AccamOree
Opranuzanuun O6veauuennsix Hanmit (OOH) B 1948 rogy onuiieTBopsiio MOsIBICHUE
JIOKyMEHTa, OCHOBAHHOTO Ha 0Opbh0€ C yrHETEHHWEM U JUCKPUMHUHAIMEH, C LEIbIO
3alIUThl CBOOOJBI M JOCTOMHCTBA YENIOBEKA, KaK OTAEJIbHOM JIUYHOCTH, TaK U
KOJUIEKTHBA, 3alIUIIAIONIMX CBOM HEOThEMJIEMBIE MIPaBa, HAIIpaBIEHHbIE Ha OOPLOY C
JTUCKpUMUHAIIMENW MO MPU3HAKY pachl, IIBETA KOXH, MOJa, HAIIMOHAIBHOCTH, SI3bIKA,
yOeXKACHUMN, PEIUTUU WIH 10 JIF0OOW MHOW MpUYHHE. YKa3aHHbIE MpaBa MOTYT OBITh
IPAKIAHCKUMHU WA TOJNUTHYECKUMU, TaKUMH KaK MPaBO HAa PaBEHCTBO, CBOOOTY
BBIpa)KEHUSI MHEHHM, KU3HU, a TAK’KE€ YKOHOMUYECKUMU, COLIMAILHBIMU, TAKUMU KaK
MpaBo Ha oOpa3oBaHUE W PabOTy, U KyJbTYPHBIMU MpaBaMU, TAKUMH KaK MPaBO Ha
pa3zBuTue. VX 3amura rapaHTUpOBaHA MEXKIyHApPOIHBIMU 3aKOHAMU U JOTOBOPAMHU.
Mpb1 MoxeM HaOMOAaTh, YTO MEXKIYHApPOJHOE MpaBO B OOJACTH NpaB yeIOBEKa
MpeACTaBIsAeT COO0M 0053aTENBCTBO MPABUTEILCTB AEHCTBOBATH UM BO3AEPKUBATHCS
OT OMpPEJEICHHBIX IEUCTBUI B LIEJISIX MOOMIPEHUS U 3aIIUTHI PAaB U CBOOO]T YEIOBEKA

JJIL TPYIIIbI J'IIOI[GI\/’I niIn OTACIbHBIX JINII.

[Tocne okoHuanust Bropoit MupoBoii BoitHbI B 1945 rony u coObITHIA, CBSI3aHHBIX

¢ BoniHoN, OOH ¢ nenpro npenoTBpamieHus NOBTOPEHHUS Y’KaCOB BOMHBI HEYKIOHHO
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nmoag4dCpKuBaia v HOAYCPKUBACT YBAKCHUC U BAKHOCTD IIpaB YCJIOBCKaA JIJISI BCCX CTPAH,

Ha KOTOPBIE pacpOCTPAHSAIOTCS MOI0XKEHUS, TpeycMoTperHbie Y craom OOH:

«Mbl, HAPOJIbl OBBEJMHEHHBIX HAIUM, IPEMCIIOJHEHHBIE
PEHIMMOCTU wu30aBuTh TpsAAyLIHE MOKOJEHUS OT O€ICTBHMU BOMHBI, JBaXKIbl B
HaIllel )KU3HU TPUHECIIIEH Y€JI0BEUECTBY HEBBIPA3UMOE I'OPE, U BHOBB YTBEPUTH BEPY
B OCHOBHBIC ITPaBa YEJIOBEKA, B JJOCTOMHCTBO U IEHHOCTh YE€JIOBEYECKOU JINYHOCTH, B
paBHOMpPaBHE MY)KYHMH M KEHIIWH W B PAaBEHCTBO MpaB OOJBIINX M MaJIbIX HAIIMH U
CO3/1aTh YCIIOBHS, TIPH KOTOPBIX MOTYT COOJIFOAATHCS CIIPaBEIIMBOCTh U YBAKECHHUE K
00s13aTeNbCTBAM,  BBITEKAIOMIMM W3  JOTOBOPOB W JPYTHMX  HCTOYHHUKOB
MEXIYHAPOJHOT0 MpaBa, U COACUCTBOBATh COIUATBHOMY IPOTPECCY U YIYUIICHUIO
yCIIOBUM u3HU Npu Oombiieit ceodoae, M1 B OTUX HEJIAX nposBasTe TEpIUMOCTh
1 )KUTh BMECTE, B MUPE JIPYT C IPYTOM, KaK J0OpbIe COCeIN, M 00BETUHUTD HAIITH CUITBI
TUISL TIOJIZIEPIKaHUS MEXKTyHAPOIHOT0 MHUPa M 0€30MaCHOCTH, M 00ECTICYUTh MPUHATHEM
MIPUHIMIIOB U YCTAaHOBJICHHEM METOJIOB, YTOOBI BOOPYKEHHBIE CHIIBI IPUMEHSIINCH HE
MHa4e, KaKk B OOIIMX HMHTEpecax, U HUCIOJb30BaTh MEXIYHAPOIHBIN ammapatT s
COIEUCTBUS YKOHOMUYECKOMY U COLUAIBHOMY mporpeccy Bcex Haponos, PEIITNIJIN
OFBEJUHUTL HAILIU YCWINA UIA JOCTWDKEHUS DTUX LEJIEMN.
CorsacHO 3TOMY HaIllM COOTBETCTBEHHBIC IPABUTEILCTBA UEPE3 MPEICTABUTEIICH,
coopasmuxcs B ropoae CaH-DpaHIIMCKO, MPEAbIBUBIINX CBOU ITOJTHOMOYHS,
HalJIcHHbIE B Ha/uIexalleid GopMe, COrIacHUIMCh MPHUHATH HACTOSIIMKM Y CTaB
Opranm3anun O0benrHEHHBIX Hamuii u HaCTOSIIMM YUPEKIAI0T MEXTYHAPOIHYIO
opranu3zaruio noja HazBanueM "Oo0bequneHHsie Hammu'"y [15 2].

BceoOmas nexnapaius nmpaB 4eloBeKa Hayaaach, Kak ckazaHo, B 1945 rony, B
TOM k€ roay, koraa Bo3Hukiia OOH. Bckope nocine Bropoii MUpOBOM BOWMHBI, KOT1a
BCE ellle ObUTM CUJIBHBI CTPAJaHMs OT €€ MOCIIEACTBUM, MUPOBBIC JTUAEPHI COOPATUCH,
9TOOBI 00CYIUTH JOKYMEHT, KOTOPBIN B OyAyIIeM CTaHET rapaHTOM WHIUBUIYJbHbIX,
KOJIJIEKTUBHBIX, TPXKIAHCKHUX, MOJUTHYCCKUX TIPaB BCEX JIIOJICH B MHUPE, C TEM UYTOOBI
3BEpPCTBA, COBEPIIICHHBIC BO BpEeMs BOMHBI OOJIbIlIe HE MPOUCXOAMIN. Tak poxkaaeTcs

BceoOmas gexmapaius mpaB 4esioBeKa.
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Onnako Henb3s YTBEpXKJaTh, uTO BceoOmias nexnapanus ObUla MEPBBIM
JOKYMEHTOM, CO3JaHHBIM [JIs 3aIIUTHI MPAB YEJIOBEKA, YUUTHIBAS CYIIECTBOBAHUE
bunist o mpaBax Ha aHTJIMIICKOM $SI3BbIKE, CO3JAHHOTO B 1689 roxy mociie rpaxxJ1aHcKou
BOWHBI B AHIIINH, a Takxke Jlexiiapaiuio rmpas 4yejioBeKa u rpaxkaannHa 1789 rona, B
xoz1e @paHIly3CKOM pEBOIIOLNH, ITPOBO3TIIACUBIILYI0 PABEHCTBO BCEX JIFOJICH.

[IpoexT nekiapanuu ObLT IEPBOHAYAIBHO MPEACTaBICH Ha NepBoi [ eHepanbHOM
Accambinee OOH B 1946 romy, a 3atem Obu1 mepenan B Komuccuio mo mpaBam
YeJIOBEeKa, YTOOBI €ro MOXKHO OBLIIO UCIOIB30BaTh NMPHU pa3pabOTKe MEXKITYHAPOTHOTO
ows o npaBax. M umeHHo Ha niepBoii ceccuu komuccuu B 1947 rony ee uneHam ObLIO
pa3pemeHo  MOATOTOBHTh  TaK  HA3bIBAEMBIA  «IIPEABAPUTEIIBHBIA  MPOEKT
MexayHapoHOU AeKapaliyd IpaB 4ellOBeKa» W, TAaKUM 00pa3oM, MEPBBIA MPOEKT
BceoOmieii nexmapanuii mpaB 4eloOBEKa, B HAMMCAHUHM KOTOPOTrO MPUHSUIM ydacTHe
npeactaBurenu 6onee 50 cTpaH, ObUT MpeacTaBieH B ceHTs0pe 1948 rona, To ecTh, ero
OKOHYATEJIBHBIN TEKCT ObLT HATMCAH MEHEE YeM 3a JIBa roja.

H-p Jlyunana Jluuu3 [lypaec Ileperpa ymnomuuaer, yto 3ta Jlexmapauus:
«...00beAUHSICT YHUBEPCAJIbHYI CTaHAApPTHYH) HOPMATHBHYIO 0azy  JJis...
MHHUMAJIBHOM 3aIUTHl MPaB 4YeIOBEKa, MeXIyHApOAHBIN MAKT O TPAXKIAHCKUX U
nonutndyeckux npaBax (PICP) u JlomoaHUTENbHBIA NPOTOKOI K HEMY, a TaKkKe
MexayHapoHbId MakT 00 SKOHOMHUYECKHUX, COIMAIBHBIX M KYJBTYPHBIX IIpaBax
(PIESC). B nomonHeHHe K ASTUM TpPeM KIIOYEBBIM JIOKYMEHTaM psii JAPYTUX
TEeMAaTHYECKUX JIOTOBOPOB  TaKXKe€ COCTABISIOT cepy oxBaTa  OOBIUHBIX
MEXIYHAPOIHBIX UCTOYHHUKOB 3aIIUTHI IPAB YEI0BEKA, TAKUX Kak KOHBEeHIIMS NpOTUB
MBITOK U JAPYTUX JKECTOKUX, O€CUETOBEYHBIX WM YHIKAIOUIUX JTOCTOMHCTBO BHJIOB
oOpamieHus u Hakazanus, 1984; MexnyHaponHas kKoHBeHIUsi 1965 roma o Bcex
dhopMmax pacoBoil aucKpuMHHaNMH; Jlekmapamus o mpaBe Ha pa3Butue 1986 ropa;
KonBeHIMs 0 mpeaynpexIeHNu U MPECEUCHUN NMPEeCTyILUIeHn renounaa 1948 rona;
MexnyHapoaHass KOHBEHIMA O 3aIlUTE IPaB BCEX TPYIAIIUXCSI-MUTPAHTOB U HX
cemeit, 1990 r., u KouBenuus o Bcex popmax TUCKPUMHUHAIIMN B OTHOIIIEHUH JKEHIIHH,
1979 r.» [9]. OTu rapanTHy, 3aUAIIAIONIAE YETOBEKA, a TAKKE KOJUIEKTUBHBIE TPYIIIBI

OT JIEUCTBUH, KOTOpbIE MOAPHIBAIOT KX CBOOOJBI M JOCTOMHCTBO YEIOBEUYECKOU
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JUYHOCTH, 00ECIeUnBaIOTCS B (POpME HAIIMOHAIBHBIX U MEXIYHAPOJHBIX 3aKOHOB,
OCHOBaHHBIX Ha BceoOlel nexmapanuu mpaB 4ejaoBeKka. ITOT HOPMATUBHBIN HAOOP
00s13bIBaET TOCYAapCTBA IEUCTBOBATH TAKUM 00pa30M, YTOOBI COXPaHATh JOCTOMHCTBO
YEJIOBEYECKOM JIMYHOCTH M CONEMCTBOBATh MHUPY, M 3anpeliarb IMPUMEHSATH
MOJIOKEHUs, INPOTUBOpEUAIMe ITUM LeasaM. Ho crmexnyer OTMETUTh, 4TO ITOT
HOPMAaTUBHBIA HAaOOp MpeACTaBIsieT COOOM CBOJ 3aKOHOB U JIOIOBOPOB, KOTOpPBIE
YCTAaHABJIMBAIOT M 3alMINAIOT [paBa W TapaHTUM YEJIOBEKa, IpaBa, IPUCYIIUE
KaXXJIOMY YeJIOBEKY, Oyarogapsi mpocThiM (pakTam OBITHS YEJIOBEKa.

Yto Kacaercs pernOHANIBHBIX CUCTEM 3aILLMUTHI IIPAB YEJIOBEKA, TO OHU OCHOBAHBI Ha
TpeX NPaBOBBIX CHUCTEMaX C OJHOM M TOM K€ Ieibl0: 00€CHeYUTh JOCTOMHCTBO
YEeJIOBEKA W TapaHTUPOBATh PEAIM3ALUI0 €r0 OCHOBHBIX IIPpaB, HO 3TU CHUCTEMBI
OrpaHUYEHbI TEPPUTOPUSIMHU CBOUX O0JACTEH:

e [EBpomnenckas cucTema 3alluThl IIPaB YEI0BEKA;

e MexaMEpUKaHCKasi CUCTEMA 3aIUTHI [IPAB YEIIOBEKA;

e AdpukaHckasi cUCTEMa 3alIUThI MPAB YEJIOBEKA U HAPOJIOB.
Pa3BuTHe yHHBepcau3anum npas 4ejioBeKa

[To cmbicny BceoOmielt nexnmapanuu mpaB 4yeloBeKa OHM MOHUMAIOTCA Kak
HEOTHEMJIEMOE MPABO YEIIOBEKA, T.€., IPU3HACTCS, YTO KAXK/bIH YETOBEK UMEET MPABO
U TapaHTHUIO XUTh 0€3 MPEeAPacCy/IKOB, CBA3AHHBIX C PAa3JIUYHEM PacChl, [IBETA KOXKHU,
roJsa, SI3bIKa, PEJIUTUU, C TMOJWTHUYECKUM WM WHBIM MHEHHEM, COUHAIBHBIM WIIH
HAIIMOHAJIBHBIM MPOUCXOXKIACHUEM WM YCIOBUEM POXKIACHHUS WM MATepUATbHBIM

ITOJIOXKCHHUECM.

bpasuneckuit anBokar A-p PnaBus IluoBecan 1monaraer, 4To «IPOLECC
YHUBEpCAJIM3allUd TMpaB YelOBEeKa MO3BOJMUI C(HOPMUPOBATH MEXKIYHAPOIAHYIO
CHUCTEMY 3alIUThI ATUX MPaB. ITa CUCTEMA COCTOUT U3 MEXKIAYHAPOIHBIX IOTOBOPOB O
3al1UTe, KOTOPBIE OTPa)XaroT, MPEXKIE BCEro, COBPEMEHHOE ITUYECKOE ITOHUMAaHUE,
pas3zensieMoe rocyJapCTBamMu, TaK KaK OHU BBI3BIBAIOT MEXKAYHAPOIHBIN KOHCEHCYC I10
LEHTPAJIbHBIM BOIPOCAM IPaB YEJIOBEKA B CTPEMJICHHH OOECIEYUTh MUHHUMAJIbHBIC

3aIIMTHBIE NTApaMEeTPbl, MUHUMYM 3THYECKHUM, HE MOJJIEKAIIUN yMeHbIIeHu0» [10,
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231]. Ilo manueiM OOH, Hanbonee BaKHBIMH XapaKTEPUCTHKAMH IPaB uyeOBEKa

ABJIACTCA TO, UTO:

e [paBa YEJIOBEKAa OCHOBAaHbl HA YBAXKEHUU JOCTOMHCTBA W LIEHHOCTH KaXXJOTO
YEJI0BEKa,;

® [IpaBa YeJIOBEKAa YHUBEPCAIbHBI, a, 3HAUUT, OHU MPUMEHSIOTCS OJUHAKOBO U 0€3
JTUCKPUMHUHAILIMKU KO BCEM JIFOJISIM;

e T[paBa YeJIOBEKa SBISIOTCS HEOTHEMJIEMBIMH, U HHUKTO HE MOXKET OBITh JIMIICH
CBOMX IIpaB 4eJIOBEKa, OJJHAKO OHM MOTYT OBITh OTPAaHHYEHBI B OMPEIEICHHBIX
cutyanusax. Hanpumep, npaBo Ha cBOOOIY MOXET ObITh Or'PAaHUYEHO, €CIIU JIUIIO
OyJleT MpU3HAHO BUHOBHBIM B COBEPILICHUH MPECTYIUICHUS B CyJI€ B COOTBETCTBUU
C HAaJUIEXKAIlEH PABOBOU ITPOLIENYPOH;

e [paBa 4YEJIOBEKA HEJCIMMbI, B3aUMOCBS3aHbl W B3aMMO3aBUCHMBI, ITO3TOMY
HEJIOCTATOYHO OJIHU IpaBa coOJII0AaTh, a Apyrue - HeT. Ha npakTuke HapylieHue
OJIHOT'0 TpaBa MOBIUSET HA COOIIOJIEHUE MHOTUX JIPYTHUX;

® [I03TOMY BCE IIpaBa YEJIOBEKa JOKHBI PACCMATPUBATHCS KaK OJITMHAKOBO BAJKHBIE,

Y OJMHAKOBO BaKHO YBaXKAaTh JOCTOMHCTBO U LIEHHOCTh KaXKJI0r0 4YeloBeKa [8].

3amura MpaB YEIOBEKA B HACTOAILIEE BPEMS HA MEXKIYHAPOAHOM YpPOBHE
paccMaTpuUBaeTCs C JIBYX TOuU€K 3peHus: «(1) yHUuBepcalbHbIA Xapaktep u (i)
PETHOHAIIBHBIN OXBAT, TOCTPOEHHBIN HA TPEX PA3IMYHBIX aBTOHOMHBIX PETMOHAIBHBIX
CHUCTEMax 3alUThI MpaBa YelioBeKa» [9]. 3ammura yHUBEpPCaIbHOIO0 XapakTepa Obuia
ycranoBieHa OOH u siBisieTcsl OQHOM M3 CTapEUINX U OCBSAILIECHA KaK €IMHCTBEHHAs
YHHBEpCaJbHAsl CHCTEMA 3alIUTHI ITPAB YEJIOBEKA, OCHOBAHHAA Ha cTaThax 1—4 YcraBa
OOH:

«Cratpst 1 (Ycraa OOH): Opranumzanus OO0beaumHeHHbix Hanuii nmpecnenyet
Henmu: 1. IognepkuBath MEXIYHAPOIHBIM MUP M OE30MACHOCTb U C ATOU LEIBIO
NpuHUMATh 3 (PEKTUBHBIE KOJUIEKTUBHBIE MEPHI ISl IPEAOTBPAILICHUS U YCTPAHEHUS
yrpo3bl MUPY W TOJABJIEHHS AKTOB arpeCcCUM WM JIPYTUX HAPYLICHUH MHpA H
MPOBOJAUTh MHUPHBIMHU CPEJICTBAMH, B COIJIACHMM C MPUHUWIIAMU CIPaBEIJIMBOCTH U

MCKAYHAPOAHOI O ITpaBa, YJIa)KMBAHUC UJIN PA3pPCIICHUC MCKAYHAPOIHbIX CITOPOB UJIIH
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CUTyalllii, KOTOpPbIE MOTYT MPHUBECTH K HAPYUICHUID MHPA; 2. Pa3BuBath
IPY>KECTBEHHBIC OTHOIIEHUS MEXAy HAIUAMU Ha OCHOBE YBaXKCHUS IPUHIIUIIA
paBHONpaBHs M CaMOONPEACICHHUS HApOJOB, a TaKXE NPUHUMATh JPYTHE
COOTBETCTBYIOIIME MEPbI IS YKpEIUieHusi BceoOmero mupa; 3. OcCylIecTBISAThH
MEXJYHAPOJIHOE COTPYIHHYECTBO B Pa3pClICHUH MEXIYHAPOIHBIX MpoOsieM
SKOHOMHUYECKOTO, COLMAJIBbHOrO, KYJbTYPHOIO W T'YMAaHUTApHOIO XapakTepa U B
MOOIIPEHUH U PA3BUTUU YBAXKEHUS K MpPaBaM UYEJIOBEKA U OCHOBHBIM CBOOOAAM st
BceX, 0e3 pas3nuuusi pachl, Mojia, SI3bIka U PEIUTHH, U 4. BbITb LEHTPOM MJIs
COTJIAaCOBAHMS JEHUCTBUM HAIIUU B IOCTHXKEHHUH 3TUX 00X 1enei» [15 2].

Takum oOpazom, mpuBepxeHHocT OOH 3amuTe 3TUX MpaB paccMaTpUBaETCs KaK
OJIHA U3 €€ OCHOBHBIX Lienel u 3anad. /(s noctmxenus ceoux uenerd OOH ycranoBwiia
HOPMBI, HAallpaBJIEHHBIE HA 3alIUTy W 3aKPEIUICHUE ATUX NPaB B 3aKOHOAATEIBbCTBE
CTpaH, a TaKXKe€ Ha CO3JaHUE KOHKPETHBIX OpPraHOB, OOECHEYUBAIONIUX UX
peanuzanuio. B oTHomeHun pa3BuTUs TojioxkeHUd BceoOuiel aexnapanuu mnpaB
YEJI0BEKAa MHTEPECHO MHEHHME MOCT-HoKTopa J[ky3emnme To3u, rae oH cuMmTaeT, 4To
JeKiapanusi «sicHa U o00bekTuBHa»: «Ha ocHoBe jaexnapanuu, MOCPEICTBOM
pa3IUYHBIX KOH(EPEHIUH, MaKTOB, MEKIYHAPOIHBIX MPOTOKOJIOB KOJIUUYECTBO MpPaB
pa3BUBANIOCH IO TpeM HarpaBiieHusM: 1) YHuBepcanuzauus: B 1948 rony rocyaapcTs,
npucoenuHUBIKIXCS kKo Bceobmen nexnapanun OOH, Obimo Bcero 48, cerogHs ee
MPUHSUIM TIOYTH BCE€ CTpaHbl Mupa, T.e. 184 crtpanbl u3z 199 crpaH-uwieHOB
MEXyHApOJHOrOo coobmiecTBa. Takum oOpa3omM, Hadalicsi MPOLECC, MOCPEICTBOM
KOTOPOro JIOJM MPEBPAIAlOTCA W3 TpaXkJaH ToCcyJapcTBa B TpakJIaH mupa; 2)
YmHoxenue. 3a nocneanue nsatbaecat et OOH mposena cepuro KOHKPETHBIX
KOH(epeHIui, Ha KOTOPBIX YyBEIUMYWICS OOBEM AaKTHUBOB, KOTOpPhIE HEOOXOAUMO
3allMINATh: TPUPOJIa U OKpYKarolas cpelia, KyJabTypHas CaMOOBITHOCTh HAPOJIOB U
MEHBIIIMHCTB, MpPaBO Ha oOmieHWe U obpas, u T.4.; 3) JuBepcudukauus wuim
yrounenue: OOH nyume onpenenwna, KTO SBISETCS MPaBoOOIagaTEIsIMU.
UYenoBeueckass TMIYHOCTH OOJIbIIIE HE pacCMaTPUBAETCs aOCTPAaKTHO U O0OOIIIEHHO, HO
B CBoel crenuduke M B pa3HbIX CIOCO0aX CYIIECTBOBAHMS: KEHIMHA, PEOCHOK,

MOXKWJIOW, OOJIbHOM, romMocekcyanuct u T.4.» [14]. B pesynapTaTe mpOHCXOISAIINUX
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MPOLIECCOB MTOPOKIAKOTCSA HOBBIE ITOKOJIEHUS 3aKOHOB, @ UMEHHO: IIEPBOE MOKOJIEHUE,
KOTOPOE€ BKIIIOYAET TPAXKJAHCKUE W TMOJUTHYECKHE TIpaBa; BTOPOE IOKOJICHUE,
BKJTIOYAIOIIEE SKOHOMUYECKNE, COUUAIIBHBIE U KYJIbTYPHBIE ITPaBa; TPETHE MOKOJIEHHUE,
C IIpaBaMU HA HOBBIM MEXIYHAPOIAHBIN MOPSIOK; U, HAKOHEL], YeTBEPTOE MOKOJIICHUE C
00CyXeHUEM MpaB Oy TyIINX MTOKOJICHH.

[Tocne obpatieHus: BHUMaHUs HA TO, YTO TAaKOE MpaBa YEJIOBEKA U UX MOSBIEHUE,
o0OpaTMM BHUMaHHME€ Ha WX JajbHEWIllee pa3BUTUE B CBI3M C MPOIECCAMHU
rnobanu3anuu. Tak Ha3zpiBaemas rio0anu3alusi B €€ HKOHOMHUYECKOM AacIeKTe
MpUBeJia K HW3MEHEHUIO TEOPUM O MNPUMEHEHUH IMOJUTUKHA, TO €CTh K 3aMEHe
roCyJJapCTBEHHOU MOTUTUKHU PHIHOYHON MOJIMTHUKON B KAYECTBE HEOOXOIUMOM (hOPMBI
COIMAJIBHOTO PETrYJIMPOBAaHHS 110 TOJIUTUYECKAM HAIpPaBJICHUSIM, HAa3bIBAEMOU
HeoIrnOeparTbHOM.

B 3TOM cMbICTe MBI MOKEM MPeICTaBUTh ce0e (PparMeHTaIUIO TPOU3BOICTBEHHON
NEATENbHOCTA B OTAEJIBHBIX CTpAaHax H, CIEIOBATEIIbHO, CHWXEHHE LIEHHOCTH
OOIIECTB KaK MPOCTHIX TPyIn OOBEIUHEHHBIX PHIHKOB, TO €CThb Mbl HaOII0/1aeM
OOIIIECTBO HE TOJBKO C €r0 YeOBEUYECKUMH IIEHHOCTSIMU, HO M C TOUKH 3PEHUS
PBIHOYHOM CTOMMOCTH, TO €CTh IO3TAIHOIO PACHPEICICHUsI KaXIO0M TOUYKH
MPOU3BOJICTBA MO PEruoHaM, 4YTOOBI MPUHECTH IMOJb3Y KPYMHBIM KOPHOPALUSIM,
MOJIyYUB, TaKUM OOpa3oM, OTIUYHBIM TpoaykT. OAHAKO HENb3s OTPUIATh, UYTO
WCTOpUSA TOKAa3bIBAET HAM, HAYMHAS C D3MOXH MPOMBIIUICHHON PEBOJIIOIUUA C
aBTOMaTHU3allie MPOU3BOJACTBA, YTO JJISI 3THUX JOCTHKEHUNW HEOOXOIUMBI KEPTBBI,
KOTOpbIE€ B JTUPUUECKOM KOHTEKCTE MPEJICTABISAIOT OOpbOY TPYASUIMXCS 32 TapaHTUU
ceoux mnpaB. KamurammsmM B CBOEM CTPEMIIEHUH K JIKOHOMHYECKOMY Pa3BUTHIO
3aHUMaeT Bce OOJbIIWE MPOCTPAHCTBA, M HEOOXOAUMOCTh €ro MOAJEepKAHUS
MIPEBOCXOJUT FAPAHTUU OCHOBHBIX MPAB.

[Toronst 3a mpuOBLIBIO TOCHE 3KOHOMHMUecKoro kpusuca 2008 roma, KOTOpBIN
3aTPOHYJI KPYIHBIE CTPAaHbI €BPONENCKOrO0 U aMEPUKAHCKOIO KOHTUHEHTA, TTOKa3ala
HaM, HAaCKOJIbKO arpeCCMBHOM M HACWJILCTBEHHOM MOXET ObITh KamUTaJIHUCTUYECKAs
CUCTEMa, BILUIOTH JIO TOT'0, YTO HAPYIIAIOTCS IIpaBa YEJIOBEKA, YTOObI TApaHTUPOBATH U

nmoaaCpKuBaTb HpI/I6BIJ'H). I[pyrI/IMI/I CJIoOBaMHu, IIPOCTOC OTCYTCTBUC HOPMATHUBHBIX

71 Teonoeua. @unocogpusa. Ilpaso / Theology. Philosophy. Law. Ne4 (12) 2019




3aKOHOB, KOTOpBIE CO3JAal0T PHUCKH JUISl KalmuTalla W €ro MNoAJep:KaHusi,
CBHJIETEIBCTBYET O JXECTOKOW pPEaNbHOCTH TOrO, YTO, JAXE €CIH CYIIECTBYET
00€CIIOKOEHHOCTh 1O TIOBOJY COXpaHEHMs] TMpaB YeJIOBEKa, OHU He OyayT
MPUOPUTETHBIMU C YUETOM MOTpeOHOCTEN d3KOHOMHUYeckol cucteMbl. B 2010 roay B
®denepanbHoM BepxoBHOM cyne bpasunuu (ADPF 153) 6buto npunsTO peiieHue, B
KOTOPOM TOBOPUJIOCH O HEBO3MOXKHOCTH HaKa3aHUS JIMI], OOBUHSIEMBIX B BOCHHBIX
MPECTYIUICHUSIX BO BpPEMSI BOCHHOW IUKTATypPbl, YTO CBHUIETEIBCTBYET O MOJIHOU
MPpUCTIOCO0IIEMOCTH, OT 3akoHa 00 amuuctuu (3akoH Ne 6.683, 12.19.1979) no
OenepanibHON KOHCTUTYIIMH 1988 roga. 9T0 MOKa3bIBAET HAM PACXO0XKIEHUE, KOTOPOE
JIETKO 3aMETHO, KOrJa Mbl BHAMM, YTO OJHM M T€ K€ 3aKOHBI, CO3IAHHBIC IS
MOCTPOEHHUS U TAPAHTUH COXPAHEHUS JEMOKPATUH U €€ IEMOKPATUYECKOr0 IIpoIiecca,
OJTHOBPEMEHHO NPUBOAAT K Cy/I€OHBIM PEIICHHSIM, KOTOPbIE MO3BOJISIOT M30€KaTh
HAKa3aHUs TEM, KTO COBEPIIWJI MPECTYIUIEHHUS], YIIEMJISIOIME MpaBa yenoseka [11].
[Ipodeccop Yaurepcurera @oprane3st Mapronuo Mont-AnsBepH bappero Jluma
B cBOeil pabote «CKOJIBKO MpaB YeIOBEKA MOAJICPKUBACT KAMUTATU3M?» COOOIIAET O
HEKOTOPBIX CIydasiX, KOrja 3allluTa 3KOHOMHYECKUX HHTEPECOB OKa3ajach Ooliee
BAXHOW, YEM 3allATa IIpaB 4deJOBeKa: «beriyblii B3I HA MOANEPKKY NUKTATyp B
Jlatunckoit AMepuke, Adprke u A3UM TOKa3bIBAET, YTO MHTEPECHl YACTHBIX ar€HTOB
SKOHOMUKHU OBUIM YKpaJeHbl M CIOCOOCTBOBAJIM pa3BA3BIBAHUIO JCHCTBUM HX
rOCYIapCTB B OTHOIIEHHUH JIPYTUX SKOHOMHUYECKH YA3BUMBIX CTPAH BIJIOTH 10 3aMEHBI
M30paHHBIX MPABUTEILCTB JUKTATOpamu... Ellle onuH KpaTKuil 0030p CUTyalluu Ha
bmwxxnem BocToke paccenBaer i1t000€ COMHEHHE B TOM, UTO, HalpuMeEp, YacTHBIC
He(TsIHbIE KOMIAHUU MOTYT HpHOErath K Cpe/ICTBaM BEICHHUS BOCHHBIX JEHCTBHIL
rocyJJapCTBOM, UTOOBI MCHOJIb30BAaTh UX B 3aIIUTE CBOMX MHTEPECOB, XOTSA U IEHOMN
KU3HA W OpraHu3alMy L[eJdblIX HapomoB. .. Mexay nOpaBaMH 4YEJIOBEKa U
TEOMOJUTUYECKUM TMOJOKEHUEM U (PUHAHCOBBIM KaIlUTAJIOM, C HEOOXOAUMOCTBIO
MPOSIBJICHUS TEPIIUMOCTH, KaK B CiIydae ¢ YKpauHOM, 3amaj; CHOBa BHIOpaJl BTOPOE
[6]. Takum oOpa3om, MbI MOXEM YBHIETh JaBHO WTHOPUPYEMYIO PEaIbHOCTH, a

HMMCHHO, YTO KaIIMTAJIUCTUYICCKAA CUCTCMa HC TCPIIUT IIPaB YCIIOBCKA.
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B Hacrosmiee BpemMs MOXKHO HEPEAKO BHUIETh, KaK T'OCYHApCTBO KIAHIETCS
WHTEpecaM KaluTajla U, CJIEeJOBaTelIbHO, TEpPSET CIOCOOHOCTh PEryIupoBaTh U
OTPaHUYMBATH S3KOHOMHUYECKUX ar€HTOB, YUUTHIBASI, YTO CHEKYJIATUBHBIN KAlUTAI HE
MMEET TpaHull, B CBSI3M C IMpoIeccaMH Tio0aln3aluu, KOTOopash CIOCOOCTBYET
OBICTPOMY MEPEMENIEHUIO KAMKUTalla U3 OJHOT0 YKOHOMUYECKOr 0 peTUOHA B JIPYTOH, a
TaKXe MpeoOpa3oBbIBATh CBOIO MpUOBLIL. Bce 3TO 3acTaBisier HAC OTMETUTh, YTO
BCTPEUAETCS] HEMHOI'O PEIICHUI sl oOecreueHus 3alluThl npaB 4venoBeka. Ho, B
MEKIYHAPOJIHOM TpaBe MEXKAYHAPOIHbIE OpraHu3aluy OOPIOTCS 3a 3TH IpaBa. XOTs,
MMEHHO TOCyJapCTBAa W TMOJUTHKH, KaK TapaHTbl 3aKOHOB, a TaKXKe JpYyrue
HemnpaBuTenbcTBeHHbIe opranuzanuu (HI1O) nomkHbl, onupasch Ha MEXIYHAPOIHOE
MPaBO, COCTABJISAsI CBOM COTJIAIICHUS U JIOTOBOPHI B COYETAHWU C HAUMOHAIBHBIMHU
BHYTPEHHUMH 3aKOHAMH, IOMOraTb Ha OCHOBE BHYTPEHHEN TapaHTHUU CO31aBaTh
MHCTPYMEHTHI, TapaHTUPYIOIIHUE COOII0/ICHUE TTpaB yesoBeka. Bep mpaBa yenoBeka -
ATO sIBHAsl OMNIO3UIMA aOCONIOTU3MY, LEIbI0 KOTOPOTO SBJSIETCA OT/EJICHHE
rOCYJIapCTBEHHOM BiacTU. To €CTh, IpaBa YEJIOBEKA SIBJISIOTCS CONPOTUBICHUEM
yCyTyOJEHUI0 TOCHEACTBUN PKOHOMHUUYECKON riobanuzanun. Vctopusi mokasbiBaeT
HaMm ¢ XVII B., 4TO 00111€CTBO CTPEMUTCS IBUTATHCS B HAIPABICHUU JEMOKPATUH U
BCET/la CTPEMUJIOCH K COLMAJIBbHOMY PAa3BUTHUIO U BHECEHHUIO B CBOM KOHCTUTYLUH
rapaHTHI U TOMCKOB paciiupenus chepbl IpaB YeIOBEKa.

BceoOmiast nexmapanusi mpaB ueloBeKa pa3BHUBajaCh C TEUEHHEM BpPEMEHU
Oyrarogapsi MEK1yHapOIHBIM JOTOBOPAM U COTJIAIIEHUSIM, KOTOPBIE BCE Yallle CO3/1al0T
TaKWe WHCTPYMEHTHI 3alluThl, Kak KOHBEHIMS MPOTHUB MBITOK U JPYTUX JKECTOKHX
oOparenuii, MexxamepukaHcKasi JeKJiapalys MpaB YeJoBeKa, a TAKXKe MOJIOKEHUS U
yCTaBbl MEXIYHAPOAHBIX opranu3anui, Takux kak OOH, OAIL', MOT u np.

Hcrtopuueckoe pa3BuUTHE MpaB YEJIOBEKAa XapaKTEpU3yeTrcsi HE  TOJBKO
pacuIMpeHrueM IMPaBOBOIO COAEPKAHUS M KOHIENTyalbHBIM OOCYXIEHHUEM €Tro
MacmTaboB, HO TaKXKe CO3/IaHHEM HWHCTPYMEHTOB, KOTOpbIE€ OOECIEeUUBAIOT HX
s pexkTrBHOE MPUMEHEHUE U 00pHOY C MPUTECHEHUSIMU, OY/Ib TO COIUATBLHBIMU WU
skoHOoMuYeckuMu. B 1960-x u 1970-x romax bpaswims mokasana, 4To Oopercs ¢

penpeccusiMmn, HaBA3aHHBIMU I'OCYJapCTBEHHBIM aBTOPUTAPU3MOM B TO BPCM:, KOraa
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JOMUHUpOBaJda BOCHHAas JUKTAaTypa, CTPEMACh TaKUM 00pa3oM BOCCTAaHOBUTH
JEMOKPATUUYECKYIO BJIACTh 3aKOHA, MPABO rojioca U CBOOOY BhIpaXKEHUSI MHEHUH [4].

B mocnegnue roaml ropuctamMu MyOJUYHOTO MEXIAYHAPOJHOI'O IpaBa CTajl
aKTUBHO 3aIMIIATHCS TE3UC O TEOPUU HEJIEIMMOCTH MIPAB YeI0BEKa, KOTOPHINA BKpATIIE
[JIACUT, YTO UHIUBUyaTbHBIEC, TOJIUTUYECKUE, COLIMANIbHBIE U SKOHOMHYECKHUE MpaBa
JOJIKHBI CYIIECTBOBATh BMECTE KaK CPEJICTBO YKPEIUJIEHUSI OCHOBHBIX MpaB. OIHAKO
HENb3sl OTpHUIlATh, YTO, XOTS JTH TIpaBa HENEIUMbl, OTCYTCTBHUE MPABOBBIX
MHCTPYMEHTOB I 3 (PEKTUBHOTO MPUMEHEHUS ITUX NPaB yKa3bIBaeT Ha CIa0OCTh

COIMAJIBHBIX MPAB 10 OTHOMIEHHIO K APYTUM, TAKUM KaK YKOHOMHUYECKUE ITPaBa.
3akiaouyeHue

B XX u XXI BB. OCHOBHBIM IpaBaM yJeJs€TCA HauOOIblllee BHUMAHKUE, B TOM
YUCJIE€ W PA3BUTHI0O DJKOHOMUYECKHUX IIpaB, YTO CTUMYJIMPOBAIO PA3BUTHE
rJ100aNM3ali U COXpPAaHEHUE MOJAEPKaHUS SKOHOMHUYECKOIO, MOJIUTHYECKOrO H
AKOJIOrM4eckoro pa3puTHs. [IpaBo Ha CBOOOAHYIO SKOHOMHUYECKYIO HHHUIMATHUBY,
KOTOpass 0o0ecreuynBaeT SKOHOMUYECKHM areHTaM CcBOOOJYy JEWCTBH Ha pBIHKE,
BO3MOXHOCTh NOKyNaTh W MpPOAAaBaTh TOBAapbl U YCIyrd 0e3 BMEIIATENbCTBA CO
CTOPOHBI TOCYAApCTBa, ITOJIYYNIIM HOBYIO 3alIuTy. TemM HE MEHee, MOKHO BUIETh, YTO
3aIIMTa MPaB 4YEJO0BEKa, MO0 CPABHEHUIO ¢ SKOHOMHUYECKHMMHM IPABAMH, IPOUCXOIAUT
HEPAaBHOMEPHO, TaK KakK 3aME€4YeHO, 4YTO TOCYJapCTBa Maj0 HWHBECTUPYIOT B
COLIMAJIBHBIE MPaBa, MOCKOJIBKY 3TH IPaBa MOAACPKUBAIOTCS 32 CUET OTPAaHUYEHHBIX
OromxeToB. OHU JETKO MPUHOCSTCS B KEPTBY B CUTyallUsIX IKOHOMHYECKOT0 KpU3Uca
n pesrenpHocTd HIIO, B TO BpeMs Kak 3KOHOMHYECKHME IIpaBa TapaHTHUPYIOTCS
3aIIMTHBIMM ME€PAaMM T'OCYAapCTBA OCPEICTBOM HAJIOTOBOI'O PETYJIMPOBAaHUS. Takum
0o0pa3oM, Mbl BUJIMM Hallnyue OrpoMHOro jaedunuta B 3P(HEKTUBHOCTU TAKUX IMPaB
KaK Ha HAIMOHAJbHOM, TaK M Ha MEXIYHapOIHOM YpPOBHSX, YCYTyOJsieMoro
MPOLIECCOM TJI00ATH3aLINH.

TeopeTnuecku, mpouecce riodanu3alnuyu UMeeT BCEOObEMITIOIINM XapakTep, Kak
B OTHOIIEHUH JTOCTH>KEHHUI B 00J]ACTH KOMMYHHUKAILIUW, TaK U B OTHOLUIEHUU 3aILUTHI

OCHOBHBIX MPaB YeJIOBEKA. DTO HEM30EKHO MPUBOJIUT K HEOOBIYATHOMY MPOrpeccy B
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peanu3ali OCHOBHBIX IIPaB YeJOBEKa M JIKOHOMHUYECKHX MpaB, CBSI3aHHBIX CO
CBOOOJIHBIM TIpEANPUHUMATENLCTBOM. HO Ha mpakTuke 3TO HE paclpOCTpaHAETCs Ha
COLIMAJIbHBIE TIpaBa, KOTOPbIE TEOPETHUUYECKU JOJKHBI Obl OBITH IIpaBamMu, B
HauOOJIBIIEH CTENEHU 3alUIAEMbIMH U TIPEACTABISIOIIMME MPaBa YeJI0BeKa, IOTOMY
YTO UMEHHO OHHU SBIISIIOTCS 3alllUTON 4YesoBeka. Jlymaercs, 4To MPOUCXOIUT 3TO
MOTOMY, 4YTO 3allldTa APKOHOMHYECKUX MpaB CBsi3aHa C JeWCTBHEM (PUHAHCOBOTO
KanuTana, KOTOPBIM ociabiisieT rocy/1apCTBEHHBIN UHTEpeC, IpuodpeTast Bce OOJbIIe

1 0OJIbIIIEe CUITBI M BXKHOCTH Ha MEXIYHapOIHOU apeHe.
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