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AHHOTAIIUA

CpaBHMTENbHBIM aHAM3 OCHOB OpayHO-CEMEHHOro 3akoHonaTrelabcTBa B Mpane w
A3zepbaiikaHe TO3BOJIIET BHUMATEIbHEE PACCMOTPETh MPEANOChUIKA M TEHACHLUUU Pa3BUTHS HE
TOJIBKO MCCJIElyEMOM OTPaCiy IIpaBa, HO U COBPEMEHHOM IIPABOBOM CUCTEMBI 3TUX CTPAH, B LIEJIOM.
3HaHHE OCHOB OpayHO-CEMEHHBIX OTHOLIEHMM M MOJEPHU3UPYIOUIUXCS HCIAMCKUX TpaJuluil B
Hpane u AsepOaiijpkaHe MO3BOJUT YYHUTHIBATH OCOOEHHOCTH HCTOPUYECKOTO Pa3BUTUS ITHX

COCCIHUX CTPAaH B HAJTAXKUBAHWH ITOJTHOKPOBHBIX I[06pOCOC€JICKI/IX OTHOIIICHHUH.

ABSTRACT
A comparative analysis of the basis of marital-and family legislation in Iran and Azerbaijan
allows us to get a more attentive look on the preconditions and tendencies of development not only
of the studied branch of law, but of the modern legal system of these countries on the whole, as well.
The knowledge of the fundamentals of marital-and family relations and of modernizing Islamic
traditions in Iran and Azerbaijan will allow to take into account the specific historical development

of these neighboring countries in the establishment of full-fledged good-neighbourly relations.

KiroueBbIe cjioBa: CCMb4, 6pa1<; mpaBoBasA MbIC/Ib;, UCTOPUA; BOCIIMTAHUC, T'PAKIAAHCKOC
O6I_HCCTBO; COIMAJIBHO-TIOJIUTUYCCKAsA MBICJIb, ITpaBOBas IOJIUTHKA.

Key words: family; marriage; legal thought; civil society; history; education; social and
political thought; legal policy.

Beeoenue

B npouuioM HoMepe )xypHasia HaMu ObUIO MPEJI0KEHO 3HAKOMCTBO C UICTOPUEN
Pa3BUTHS PETYJIUPOBAHUS OpayHO-CEMENWHBIX oTHOIEeHUH B Upane n AzepOaiixane
[18]. lanHas paboTa sBIsSETCS JIOTHYSCKAM TPOAOKCHUEM MIPEIbIIYIICH U KacaeTcs
HEKOTOpPBIX IyTEll COBEPIICHCTBOBAaHUS OpayHO-CEMEWHOI0 3aKOHOAATENbCTBA B
Ha3BaHHBIX CTpaHax. B3rimsan Ha perynupoBaHue OpayHO-CEMEWHBIX OTHOILUEHUMN B

OTACIIbHBIX CTpaHax IMO3BOJIACT INCPEOCMBICINTL 3TU OTHOUICHUSA B HalIeu CTpaHc,
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o0oraTvB NMOHMMaHWE HPABCTBEHHOM OTBETCTBEHHOCTH 3a IEJIOCTHOCTh OpavyHOro
coro3a, Bocriuranue aerei. Uro u3 Hux Beipacter? Kanpel, npurogssie 1 Poccun
vy i uHeIX cTpad? B Poccun, kak u B Upane u Azep0Oaiiaxane, B HACTOSIIEE BpeMs
Opak BO MHOTOM COXpaHsieTCs KaK TPaAUIMOHHBIA crocoO co3nanus cembu. C
IIPOLIECCOM HBOJIIOIMM MHCTUTYTa Opaka TECHO CBS3aHbl MOpajb, HPABCTBEHHOCTb,
oObIyau, Tpa Uiy, pEIUrus, KyJIbTypa, uaeonorus. [1ogo0Ho eBponeiickomy B3TIs Ay
Ha Opak, B UCJIaMe OH TaKXe pacCMaTpPUBAETCS KaK COIMAIIbHBIN JOTOBOP, B KOTOPOM
orpeseneHbl 00513aTeNbCTBA U TMpaBa JUIsl My»XYHH M JKCHIIMH B OTHOIICHUH JIPYT
apyra. MycCyJapMaHCKOE IMPaBO OTHOCAT K CHUCTEME PEIUTHO3HO-TPAIAULMOHHOIO
npaBa, TJi¢ MPaBO U PEJIUTUsi TECHBIM 00pa30M IMEperIeTaloTCs, CTAHOBICh €IHMHBIM
uesbiM. B ropuandeckon JMrepaType HEPEIKO MOAUYEPKUBAETCS, UYTO CUCTEMA HOPM,
KOTOphIE B HCIAMCKOM OOIIECTBE SIBISIOTCS TPABOBBIMU, YACTO BBIPAYKAETCS B
penmuruo3znoit dopme [15,76]. OcHOBON MyCyIbMaHCKHX B3TJIS0B HAa CEMEWHBIE
OTHOIIICHUS ABJISIETCS CTPOTrO€ COOII0ICHHE MPUHITUIIOB MYCYJIbMAHCKOW JIOTMATHKH,
MpaBa W 3THUKH, NPEAYCMOTPEHHBIX B PEIUTHMO3HBIX JOKYMEHTAX HMCJIaMa, MPEkKIIe
Bcero, B Kopane [14,14]. Ham npencraBisieTcsi, 4TO 3TO HE SBISAETCS crieluduKoi
JUIIb HUCJIaMa, TOJIO0HOE KAacaeTCs U WHBIX PEJIUTHM, B TOM YHUCJE U UyJau3Mma u
xpuctuancTBa. CBETCKHE HOPMBI, B YACTHOCTHU, PETyJUPYIOIINe OpayHO-CEMEUHbIE
OTHOIIIEHUSI B EBporie, BO MHOTOM MOBTOPSIIOT PEIUTHO3HBIE HOPMBI, XOTS U 0e3
3a0CTPEHUS] BHUMAHUS Ha 3TOM. BO3M0OXXHO, B MOCIEAYIOMUX pab0Tax Mbl KOCHEMCS
noaApoOHee 3TOH 0COOCHHOCTH.

B nacrosiiee BpeMsi BONPOCHl CEMbH M IETCTBA B MYCYJIbBMAHCKHUX CTPaHaX, KaK
U B €BPOIECHCKUX CTPAaHAX, PETYJIUPYIOTCS HE TOJIBKO MOJIOKEHUSIMU PEIUTHH, HO U
3aKOHOAATEIbCTBOM, KOTOPOE, BIPOYEM, HEPEAKO PA3PO3HEHHOE M YIOPSAOYMBAECT
JUIIb OTJEJbHBIE CTOPOHBI cepbl cemMbu. Ha 3TOM (poHE CpaBHUTENBHBINA aHAIU3
IyTe COBEPIICHCTBOBAHUS PETYIMPOBaHUs OpayHO-CeMEHbIX OTHOIIeHUH B Mpane,
r7ie, CYUTACTCS, B OOJbBIICH CTENEHH MPUIEPKUBAIOTCA TPAIUIMOHHBIX TOAXOJO0B K
MOHUMAIO CEMbH, Opaka C TMO3WIIMU KCJaMa M PEIMTHO3HBIM HOPMaM OTBOIMTCS €Il
OosbI1as poiib, U B AzepOaiikaHe, rie KIIIoueBas poJib OTBOAUTCS HE HOPMaM PEJIUTHH, a

CBCTCKOMY 3aKOHOHATCIIbCTBY, A4dCT OIIPCACIICHHYIO IIOYBY IJIA paSMI)IIHJ'IeHI/Iﬁ 0
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COBEPILEHCTBOBAHMH U POCCUIICKOTO OpayHO-CEMEMHOT0 3aKOHOIATENLCTBA.

1. PeryimpoBaHue ceMeiiHO-OpayHbIX OTHOLIECHUH B coBpeMeHHOM Mpane

Cr. 10 Koncturyuuu Upanckoit Pecniyonuku 1979 r. ycranaBinMBaeT: «Tak Kak
CEeMbs SIBIISIETCA OCHOBHOW SYEMKON uHcimaMckoro oOIecTBa, BC€ 3aKOHBI U
HOPMAaTHUBHBIE aKThl JOJKHBI ObITh HAaNpaBieHbl Ha OOJIETYEHHE CO3JaHUSI CEMbH,
OXpaHy €€ CBAILIEHHOIO CTaTyca M MHPOYHOCTh CEMEWHBIX OTHOLICHWN Ha OCHOBE
UCJIaMCKOTo TipaBa U Mopainu» [25]. PeBomrorusa 1979 rona BHecia 3HAYUTEIbHBIS
nomnpaBku B ceMeiHoe mpaBo Wpana. B wacTHocTH, cpa3y mocie peBOJIONHUH ObLI
OTMEHEH 3aKOH O 3aIIUTe CEMbH, OpadyHbIi BO3PACT JIJIsl IEBOYEK CHOBA CHUYKEH, 10 13
JIET, B TO K€ BpeMs ObLIM OTMEHEHBI OTPAaHUYCHHUS HA MHOTOXKEHCTBO M BPEMEHHbBIC
Opaku. MHOT/Ia OTMEYaeTcsi, 4TO MPaBOBbIE KOJEKChl MpaHa HE BIOJHE OTpakaroT
COI[MAJIbHYIO PEAIbHOCTh CEMEWHOM >KM3HHM M TOJIOKEHHE KEHIIUH B CTpaHe, 4To
CYIIECTBYET OONBIION pa3pblB MEXKIY TEM, UYTO pa3perieHO 3aKOHOM, W TeM, YTO
NEUCTBUTEIBHO MPOUCXOAUT B obmiectBe. Hanmpumep, 3akoH, pasperiast BCTynaTh B
Opak geBymke ¢ 9 net, ¢ 0oqo0peHus ee oneKyHa, (PaKTHUECKU JIETATU3UPYET CEeKC C
MaJIEHbKOW JEBOYKOW. JTO MPOTHUBOPEUYUT HE TOJIbLKO KOHBEHIIMM O MpaBax pedeHka
[4] (x KouBennuu Hcnamckas PecryOinka Mpan npucoenunuiack B 1994 roay, ¢
OrOBOpPKamMM), B KOTOpOH PEeOEHOK OMpeAensercs Kak JMLIOo B Bo3pacte 10 18 ner
(ctarbst 1) W rocyaapcTBO HECET OTBETCTBEHHOCTh 3a 3aIUTYy AETeil OT Bcex (hopm
JKCIUTyaTaluu, BKIIOYas cekcyaibHyro (cratbu 34, 35 u 36), Ho u Bceobuiei
JIeKJIapalliy Mpap 4yesnoBeka [1], ctaTes 16 KOTOPOI TJIacUT, YTO «Opak 3aKJIF0YaeTCs
TOJIBKO TPU CBOOOJHOM M IMOJIHOM COIJIacHMM Oyayuux cynpyrob». TeMm He MeHee,
noroBopHbie Opaku B MpaHe SIBISIOTCS OOBIYHBIM SIBJICHUEM, a HEKOTOpPbIE U3 HUX
OBIBAIOT NPUHYAUTENbHBIMHU. [IpunyauTensHbIE Opaku POUCXOIAT
NPEUMYIIECTBEHHO B CEJIbCKOM MECTHOCTH, B TOpOJax A3TO SIBICHUE JOCTATOYHO
peaxo. [To nanubiM FOHUCE® npubnuszutenbHo 5,4% upaHCKuX JETel BCTYMAIOT B
Opak B Bo3pacte 110 15 net, a 17% Berymnatot B Opak k 18 romam [29]. bpaku mMexmay
MOJIOJIIMU  JIEBYIIKAMH W MY>XYMHaMHU 3pEJIOro BO3pacTa YacTo SBIISIOTCS
pe3yibTaTroM OeTHOCTH WiIu 6e3padoTuiibl. UHTepeCcHO, 9TO XOTSI KOHIICTIIIUN U TCOPHUS

Opaka ObUIM WM3MEHEHBl HCIAMCKUMH TPAAUIHUAMHU, (PaKTUYECKUE IIEPEMOHUN
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ocTaJiuch Ooyiee WM MEHEEe TaKUMH K€, KAKUMU OHU OBbUIM B JIPEBHEW HMPAHCKOU
KyibType. Kak mpaBuiio, JOroBapuBalOTCs O Opake pOAMUTENM MOJOJBIX JIIOACH.
Cewmeiinoe mnpaBo HMpana 0OCTOSTEIBHO pErIAMEHTHPYET AO0OpauyHbld MEpUoJ U
BKJIIOYACT MHCTUTYT CBAaTOBCTBa (xacrarap) [29].

I'K Hpanckoit Pecnybmuxku [11] pernmameHTHpyeT pas3HbI€ AacCIeKThl,
Kacarolecss >keHuxa W HeBecThl. Hampumep, cratbeit 1034 ompeaeneHo mnpaso
KEHUXA MPOCUTH PYKH JIEBYLIKHA B TOM CIIy4ae, €CJId ’TOMY HAYETO HE MPEMSITCTBYET;
cT. 1035 ycTanaBiMBaeT NpaBO HA PACTOPKEHUE MTOMOJIBKH, @ YCTAHOBJIIEHUE CYMMBI
OpayHOTO BBIKYIIa B OpavyHOM JOTOBOPE M MOCIIECTBUS €r0 HEYIUIAThl PEryaupyercs
cratbsiMu 1078-1101 T'K HUpanckoit PecnyOnuku. [lpu 3akimouennn Opaka s
JKEHIIMHBI, paHee HEe COCTOsBIICH B Opake, TpeOyercs OQUIHMAIBHO 3aBEPEHHOE
paspelieHre oTua uiau pazpemurenbHoe pemenue cyga (cr.1041 'K Hpanckoii
Pecniyomukn [11]). Bpak odummanbHO pErHCTPUPYETCS HOTAPHYCOM, TaK Ke
00s13aTeNpbHO 3aKiIoueHne Opaka MmydTtuem B Meuetu. [Ipexxae yem BCTynuTh B Opak
MOJIOABIE JIIOAW JOJDKHBI INPOWTH MEJULMHCKOE OCBHUJIETEIILCTBOBAHHE C LENIBIO
UCKJIIOUYEHUS HATM4usl 3a0oJieBaHui, mpuBeeHHbIX B niepeune cT. 1040 I'K Upanckoit
Pecnybnuku [11]. OOnapyskenue yr000r0 3a00JjieBaHUE U3 TEPEUHs, JaeT MPaBo
pactopkeHusi momoJiBku. [IpaznHoBanue cBaan0bl B paHe, meponpusiTue 10BOJILHO
3aTpaTHOE M 3aBUCUT OT MAaTE€pPUAIBHOrO MOJIOKEHUS ceMbU. OOBIYHO TOPKECTBO
IPOXOJIUT B PECTOPAHE WM JIOMA Y JKEHUXaA.

JlnyHble HEUWMYIIECTBEHHBIE TIpaBa B MYCYJbMAaHCKOM TMpaBe O4YCHBb
pa3HooOpa3Hbl. B ceMeliHOM k€ 3aKOHOJATEIbCTBE OHMU JUIsl CYNPYroB IOYTH
OJIMHAKOBBI, 32 UCKIIFOUEHUEM HEKOTOPBIX (HAaIPpUMEDP, CYNPYT HE MOKET PACTOPTHYTh
Opak 10 JOCTWXKEHUsI peOEHKOM MojyTopa JieT u Ap.). [IpaBa cynpyros gocTaTo4HO
muddepennpoBanbl. B yacTHOCTH, My>KUMHA MMEET NPABO YIPABISATH CEeMbEH, a
KeHa 00s3aHa MOAYUHATHCS MYXKy. JKeHa MMeeT IpaBo Ha YOBJIETBOPEHUE CBOMX
OMONIOTUYECKUX MOTPEOHOCTEW M Ha CIHpaBeJIUBOE OTHOIIeHHWE K Hel. To, uTo
3apabaThIBaCT MYyX, OH JOJDKEH TPaTHTh HA HEE W CBOUX JETEH. A €CiIM >KCHIIHMHA
paboTtaer, TO cpencTBa, 3apaboTaHHBIE €10, SBIAIOTCS €€ JIMYHOM, a HE COBMECTHOM

cooctBenHocThio. Crt. 1199 T'K MHpanckoit PecnyOmuku, Bo3maraer MOJHYIO
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OTBETCTBEHHOCTH 3a PACXOJibl JETEH Ha MY’Ka, UJIU €CJIM OH YMEP WJIK HE MOXKET B3STh
Ha ce0s OTBETCTBEHHOCTh, TO 3Ta OTBETCTBEHHOCTh MEPEXOJUT K OTIy MYKa WU
neaymke. ToJIbKO ToCie UCUepIaHus STUX PECYPCOB MaTh HECET OTBETCTBEHHOCTD 3a
omarococtosinue cpoux aereid. Ct. 1206 'K Mpanckoii Pecriy6iuku, mo3BoJIseT )KeHe
TpeOOBATh BCE MPEABIAYIINE HETJIATEXKH U MOIATh kKano0y B Cy/, B CIydae, €Clid MyX
00aHKPOTHUJICS, TaK KaK 3TOT JOJT CYUTACTCS MPUOPUTETHBIM, MO OTHOIICHHIO K
apyrum jaoiaraMm. HekoTopbie CTOPOHHHUKH 3TOr0 3aKOHAa BOCHPUHHMMAIOT €ro Kak
0CO0YI0 MPUBWIIETHIO, TTPETOCTABIIAEMYIO KEHIIIMHAM, HO (JaKTHUYECKH 9TO YCUITUBAET
IPEACTABIICHUE O TOM, UTO MaTh HE SIBISIETCS ONEKYHOM JETEN U SIBISETCS MOJTHOCTHIO
HKOHOMHYECKH 3aBUCHMOit [11].

VY c0BHO TMYHBbIE HEUMYIIIECTBEHHbIE OTHOLIEHUS CYIIPYTOB MOKHO Pa3/IeNIuTh
Ha JIEKJIApaTUBHBIE HOPMBI, COJIEpKaIll€ KaK HOPMbI MOpaJIv, TAaK K HOPMBI IIpaBa, Ha
OTHOILICHUS, CKJIAJbIBAIOIIMECS M3 IIpaBa MY>XUYMHbI Ha YIOpaBICHUE CEMbEH W
00s13aHHOCTH JKCHIIUHBI B IOTYNHEHUU EMY.

NpaHckoe 3aKOHOIATENHCTBO BCE €IIIE€ JIOMYCKAET MHOI'OKEHCTBO, 3TO HE
TOJBKO MPOTUBOPEUYUT MEXKAYHAPOIHBIM CTaHAapTaM, HO U SIBHO HE CBSI3aHO C
COI[MAJIbHOM  pEaJIbHOCThIO  HUpaHCKoro obOmiectBa. [lo  o0meMy MHEHHIO,
MHOT'0KEHCTBO B lpaHe MNpakTUYECKH OTCYTCTBYET, IMOCKOJIbKY CyHpyr o0s3aH
COJIEP)KAaTh KaXKIYI0 M3 JKEH B OJUMHAKOBO JIOCTOMHBIX YCIOBUSIX, UYTO TpeOyeT
3HAYUTEIBHBIX MaTepUAIbHBIX 3aTpar. M Bce ke 3akoH ocTaercs, U oUIMaTbHBIC
KaHaJIbl CTPEMSITCS TIPOJIBUTATH ATY MPAKTUKY. M, XOTs KeHa 1o 3aKOHY MOKET M0J1aTh
Ha pa3BOJl, €CJIU MY>K )KEHHUTCS Ha APYTroH )KEHIMHE O3 ee corjacus, Ha MPaKTUKE 3TO
Heserko. Bo MHOTUX citydasix oHa HaXOAUTCS B (PUHAHCOBOM 3aBUCUMOCTH OT MY>Ka U
B COOTBETCTBUU C 3aKOHAMH OO OIEeKe Haj JEThbMHU, B CiIy4ae pa3Bojia OHa, CKopee
BCEro, MOTEPSIET ONEKY HaJl HUMHU.

[IpaBo Ha pa3Boj ABISAETCS BXKHOM COCTaBIsIONIEH OpayHbIX OTHOIICHHWH. B
NOCJIEIHEE BpPEMS OHO TOJBEPIIIOCh 3HAUYMUTEIbHBIM HW3MEHEHUSM, B CTOPOHY
COOJIIOJICHNST MHTEPECOB JKCHINMUH. V3MEHEeHHass BepCcHus MOJIOKEHUW O pas3Bojlie B
3aKkoHe 0 3anuTe ceMbu Obuta IpuHsTa 23-10 ceHTsiops 1979 rona. beuio npeanucano

CO37laHUE CIECNHUAIBHBIX TPAXKITAHCKUX CYJO0B, KOTOpbIE MPUCTYNMUIU K paboTe B
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HOsIOpe TOTO ke roAa. M3HayanbHO MMpaBo Ha pa3BO/ NPUHAJIEKAIO UCKIIOYUTEIHHO
MY3KY, HO B COOTBETCTBHH C 3aKOHOM O 3aLIUTE CEMbU, KAaK MY>XUMHbI, TAK U )KEHUITUHBI
MOTYT MPOCHUTHh CyJA O pa3Boje IMpHu orpeaenaeHHbIx oOcrositenbcrBax [12,100]. B
nanbHeineM 3aKkoH o 3aluTe ceMbH ObLT paTuduiupoad Kabunerom MuHUCTPOB 24
utoHs 2007 rona [8]. Pa3Boa pa3pemiaeTcst TOIBKO MOCIE MOMBITKY CYJbU PUMHUPHUTH
CTOpPOHBI, a YK€ MO0 UTOTY, CyJl Ha3HAUMT CIIyIIaHHE JieJia U BhIHECET penieHue. Eciu
corjacue Ha pa3Boji 00OIOJHO, TO CYNPYTH PETUCTPUPYIOT CBOW pa3Boa B bropo
peructpanuu 6paka u pa3Boja B MPUCYTCTBUU JBYX CBUJICTEIICH.

Pa3Bog Oyzaer cuurarbcss OOOCHOBAHHBIM JUJISl MYXKYMHBI, €CJIH, MXEHIIWHA
cTpanaer 3abosieBaHusIMHU, KoTopbie coriacHo cT. 1123 'K Upanckoit PecyGnuku
IIPENSATCTBYIOT JI€TOPOXKACHUIO, a I JKEHUIMHBI, 3TOT BOIPOC pEIIAETCS Ha
ocHoBaHuu cT. 1122 I'K Hpana. [ToMumo 3TOro, JUarHoCTUPOBAHHOE MCUXUYECKOE
paccTpoOMCTBO OJHOTO U3 CYNPYroB JAeT JPyroMy MoJIHOE MpaBo Ha pa3sos (cr. 1121
'K HWpanckoit PecnyOnuku). B 3akon 1992 roga Obuin BHECEHBI TOIpPaBKU B
MIOJIOKEHUE O Pa3BOJIE, PACIIUPUB JOCTYII )KEHBI K Pa3BOAY, IPEAOCTABUB KEHIIIMHAM
00JIbIIIe OCHOBAHMWM JIJIS TIOJIAYH 3asiBICHUS Ha pa3Boj [11].

Oneka Haj 1ETbMHU, YK€ HE SBISIIOLIAsICA HEOThEMIIEMbIM IPABOM OTLOB, TENEPh
pemaeTcs crnelralbHbIMU TPaXIaHCKUMU cynaMu. [Ipu q00biX o0cTOsSTENBCTBAX 3a
KCHIITMHON COXpaHseTcs mpaBo Ha maxp [21,69] (mpunaHoe BBHITUTAYMBACMOE MYKEM
KEHE) M CcoJlepKaHue, KyJla BKJIIOYAIOTCS PacXobl Ha OJEXKAY, IMUTAHHUE, KUIbE,
nedyeHue u Ap. ['oBops 0 Maxpe, 3aMETHM, YTO OH YacTO MPEACTABJIEH KaK CTPaXOBO
MOJIMC YKEHbI TPOTUB pa3Bojia Ui 3a Hero. [1o cioBam I0pUCTOB, CTANTKUBAIOIIMXCS C
TE€M, YTO HPAHCKHUE >KEHIIMHBI BCE yalle oOpamaroTcs K HCIOJIb30BAHUIO CBOETO
3aKOHHOTO MpaBa Ha Maxp, OHU UCIOJIB3YIOT €r0 KaK CBOETO poja CTPaxoBKY. MyKbs
00s13aHbI IJIATUTH 3Ty CYMMY KE€HaM Ipu pa3Boje. B o0iiem, Maxp BCTyMaeT B UTpy
TOJIKO BO BpeMs pa3Bojia. B COOTBETCTBUM C Tak Ha3bIBAEMBIM «Pa3BOJOM IO
000I0JHOMY COIJIACHIO» KEHILMHA MOXKET OTKAa3aThCsl OT YaCTH, UJIU OT BCET'O CBOETO
Maxpa, 4ToObl MPEJOCTAaBUTh CBOEMY MYKY (DMHAHCOBBINA CTUMYJ OTIHYCTHTH ee [33].
Hekoropble KEHIMHBI, HAIIPOTUB, HE KeJlasg pa3BoJia, MOTYT HCIIOJIb30BaTh Maxp,

yTOOBI OCTaBaTLCS B 6paKe, IIOCKOJIBKY, €I'0 CyYMMa, HCUYHCIIACMAd B 30JI0ThIX MOHCTAX
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(IO TOTOBOPEHHOCTH, Maxp MOXET OBITh B JIIOOOM SKBUBAJICHTE [27]), MOXKET OBbITh
HEMIOMEPHO BBICOKA JUISl BBIMUIATHI, M HEIUIATENbIIMK MOI MOJYYHUTh TIOPEMHOE
3akimoueHue 710 S ster. B 2015 roay Belen 3akoH o0jieryaroniuii Beimiaty maxpa [ 30],
MY>KUMHBI OOJbIle HE OYyAyT MOABEpPrarbcs apecTy, a B Ciydae HEBO3MOXKHOCTHU
BBITUIATHl OFOBOPEHHOW CYMMBI, B MOJHOM OOBbEME, UM BMEHSETCS exeMecsyHas
BBITUIATA B PACCPOUKY.

Oco0oro BHUMaHUSI B UPAHCKOM OOIIECTBE 3aCIy’KMBAET TaKOE SIBJICHUE, KaK
BpeMeHHbIN Opak [11]. Ha apaOckom si3bike oHU HasbiBaroTcs myma (nikahmut'aa)
npusATHBIC Opaku, Ha (apcu 3TO 3ByuuT - cues (Sigheh). Kputuku ormeuaror, 4ro
OOJIBIIMHCTBO BCTYMAIOIIMX B HUX JKEHUMH - OOEJHEBIINE, pPa3BEACHHbIC WIH
OBJIOBEBUINE KEHIIKHBI, KOTOpbIE HYXAal0Tcs B (uHAHCOBOM momornnu. ['nasa 6, «O
BpeMeHHOM Opake» cT. 1075 I'K Upanckoit Pecyonuku u rmaBa 3 ct. 22 3akoHa o
3alUTe CeMbH OQUIMAIBHO  CAHKIUMOHHUPYIOT 3Ty npakTuky. CoriacHo
3aKOHO/IATEIBCTBY 00€ CTOPOHBI MOTYT BBIMIOIHSTH CIIY>KOY, UUTasi COOTBETCTBYIOIIHI
OTPBIBOK Ha (hapCy WM aHTIIHHCKOM si3bIKe [28].

[Tapa nomkHa opUIIMaTBHO 3aPETUCTPUPOBATH CBOM COIO3 TOJIBKO B TOM CIIy4ae,
€CJIM: - )KEHIIMHA OepeMeHHa; - 00€ CTOPOHBI COrJIaCHbI MIIM PEIIAIOT BCTYIUTh B Opak.
ITo ct. 1075 'K HUpana BpeMeHHbIII Opak HE OTAMYaercsi OT OObIYHOro Opaka, 3a
UCKIIFOYEHHEM TOro (akra, YTO OH HMMEET YCTAHOBJIEHHYIO MPOJOIKUTEIbHOCTb.
Jpyrumu cioBaMH, My XYMHE WIH JKEHIIMHE Pa3pelieHbl CeKCyaJbHbIE€ OTHOIICHMS,
HO TOJILKO B TE€YEHUE 3apaHee ONPEACICHHOIO nepruoaa BpeMeHu. B To xe BpeMs 1eTH,
POKJIGHHBIE B PE3yJIbTaTe BPEMEHHOIo Opaka, SBJISIOTCS «3aKOHHBIMU» U UMEIOT
npaBo HacienoBaHus. [1ockoyibKy 3TH Opaku OQUIIMATBHO HE 3apEerUCTPUPOBAHBI,
«IOCTOSTHHASD) K€HAa MOKET U HE 3HaTh, UTO Y €€ My»a OblJ1 BpeMeHHBIH Opak. Takux
OpakoB y MYXYHHBI M Y KEHIIMHBI, MOXET OBbITh HEOTPAHUYEHHOE KOJIUYECTBO.
Berynnenue B mogo0HbINH Opak HECOBEPIICHHOJIETHHUX, KaK U B CIIy4Yae C MOCTOSTHHBIM
OpakoMm, JOIyCKaeTcsi, ¢ COorjacusi OTLa WM OMEeKyHa M C Pa3pelieHUus CYJbH.
MexaHu3M 3aKiIlO4eHHs BPEMEHHOro Opaka JOBOJBHO TMPOCT, B CYIIHOCTH,
3aKJIFOYAETCsl BO3ME3IHBIM JIOTOBOP HA ONPEAEIIEHHBIA CPOK MEXKAY MYXYMHOU U

YKEHILMHOM, KECHIIMHA MOJIy4aT ONPEICIICHHYIO IUIaTy OT MYXYWHBI 33 UCIOJIHEHUE
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00s13aHHOCTEH JKEHBI.

Kputuku ormedaror, 4To BpEeMEHHbI Opak, B CYIIHOCTH, sIBIsieTCsl (OpMOit
y3aKOHEHHOW NPOCTUTYIIMU, B TO BpeMs KakK CTOPOHHUKH YTBEPXKIAIOT, YTO
KpaTKOCPOYHbIE OpayHble KOHTPAKTHI (KOTOPBIE MOTYT JUTUTHCS OT HECKOJIBKUX MUHYT
10 99 gmer) SsBAAOTCS NparMaTUYeCKOW Jia3ekodl B cTpaHe, KoTopas
KPUMHWHAIM3UPYET BHEOPAUHBIN CEKC, Mpejiaras 3aKOHHOCTh U IIPaBO HACJIEOBAHUS
JUIS IETEH, pOKICHHBIX B 3ToM Opake [31]. BpemenHnsIii Opak ObLT IPeAMETOM CIIOPOB
HE TOJIbKO JIJI 3aKOHOAATelIel, HO U JUIsl HEKOTOPBIX UPAaHCKUX (PeMUHUCTOK. B Hauane
1990-x romoB npe3uaeHT Padcanmkanu oObIBUI, YTO HE BUIUT HAYETO IIJIOXOTO BO
BpeMeHHOM Opake. [locne HeraTMBHOHM peakiuu Ha €ro 3asBJICHUE, OH TOCTICIIINII
100aBUTh, YTO OH Ha3BaJ BPEMEHHBIN OpaK XOPOIIMM PEIICHHEM TOJBKO JJIS BIOB
BoitHbl [32]. Kak HU CTpaHHO, HO MHOTHE IO, B TOM YHCIIE HEKOTOpHIC
MCIIAMUCTCKHE (DEMUHUCTKHY U JPYTHE 3AITUTHUKY TIPAB KEHIIUH, MTOJIATAI0T, YTO CUSI
MO3BOJISIET MYXXYMHAM W JKCHIIMHAM TOJJEPKUBATh OJM3KHE OTHOIICHUS, HE
ornacasiCh HapyIIEHUs] CTPOTUX UCIAMCKUX COLUAJIBHBIX U MOPaJIbHBIX IIEHHOCTEI.

B nenom penurus okasana CHIbHOE BIMSHHE Ha pa3BUTHE BceX cep KU3HU
HMPAHCKOTO OOIIEeCTBA, BIUIOTH JIO TOrO, YTO JEHUCTBYET CHUCTEMa Y3aKOHEHHOIO
HaKazaHusl IIApUATCKUX CYJOB. bonee Toro, cieayer OTMETUTh, 4To B Mpane
JNEUCTBYIOT CHEHUUATIbHBIC YUPEKIEHUS MYCYJIbMAHCKOTO KOHTPOJS M HMHCIEKIIUH,
KOTOPbIE MOTYT HAJIOXWUTh MYCYJIbMaHCKOE HaKa3aHUE 3a OTKJIOHEHHE OT HOPM
mopaiu [20,198].

CornacHo wuHTepnperanuu B HMpaHe wucIaMCKOro IIapuaTcKoro 3aKoHa,
JIeCTBOBABIIIETO CO BPEMEHM ero peBosonuu 1979 ropa, cympyxkeckas U3MeHa, B
COOTBETCTBUM CO cTaThimu YronoBHoro Kogekca Npana 1991 roma HakasbiBaeTcs
3a0MBaHMEM KaMHSMH OCYKJICHHBIX. HakazaHusM 3a BHEOpa4yHBIM CEKC IMOCBSIICHA
nenas rinasa YK (cr. 102). Ilpu ucnonHeHnn Haka3aHus B BHJI€ MOOUTHUS KaMHSIMH
JUI0 MY>KCKOTO TOJIa JOJKHO OBITh 3aKOMAHO B 3€MJIIO 0 IMOSIC, & HAKa3yeMOE JIMIIO0
YKEHCKoro mona - mo rpyiab. Cr. 104 rnacut: «KamHH, UCTIOJIB3yEMbIE B KaueCTBE
OpYyAHI HaKa3aHWs, TOJDKHBI OBITh JOCTATOYHO KPYIMHBIMU, YTOOBI COOTBETCTBOBATH

CBOCMY HA3BAHHUIO, HO HC OOJIKHBI JOCTUI'aTh TAKHUX Pa3sMCPOB, IIPH KOTOPBIX CMCPTH
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OCY’KJICHHOTO JIMIIA MOXKET HACTYIUTh B PE3yjbTaTe OJHOTO WM JBYX YIAApPOB UMM
Ipyras riaBa moApOOHO OMUCKHIBAET, KaK MOJAOOHBIC OTHOIICHUS MOTYT OBITh
JI0Ka3aHbl U IPOBEPEHBI B cye [16].

[Tocne rpOMKUX BHYTPEHHMX M MEXIYHApOAHBIX MPOTUBOPEUYUU MO MOBOIY
3a0uBaHUsl KaMHSMH B TE€pBble ToJibl cyumlecTBoBaHus Mcinamckoit PecnyOmuku,
IIPaBUTEIILCTBO OOBSABUIIO MOpaTOpuil Ha 3a0uBaHue kamusmu B 2002 roxy. B 2012
rojly TIOJIOXKEHHUS, NPEANUChIBAIOIINE 3a0MBaHUs KaMHSIMH ObUIM OQUIIMATHHO
uckiroyeHbsl u3 YrosoBHoro Konekca. Tenepb, B cOOTBETCTBUU CO CT. 225, nuuo
MOKET OBITh Ka3HEHO JpyruM crmocobom. Ho, TeopeTudecku, YTOJOBHBIN KOJEKC
MO3BOJISIET CYAbSIM Ha3HA4YaThb HAKa3aHUE B COOTBETCTBHHM C «JICUCTBYIOIIUMHU
MCIAMCKUMHU UCTOYHUKAMI» U IIAPUATCKUMU HaKa3aHuAMHU. He cMoTpst Ha 3T0, 10 cux
MIOp PETUCTPUPYIOT CIydau 3Toro Buaa ka3zuu [20].

KonmuectBo 3akimtouaeMbix OpakoB B Mpane B mociieHre TObI CHIDKACTCS B
CBSI3U C YBEJIMYECHUEM 4YHUCIA SKEHIIUH MOCEIIAINIUX YHUBEPCUTET M JICIAIOIIUX
Kapbepy HE3aBUCUMO OT My»4uH. [lonaraem, 4To M3MEHEHHs] B MOJENIH BbIOOpa
CyIpyroB OT TPaJUIMOHHON K COBPEMEHHOH, a TaKKe BO3pOcClIas POJib KEHIIUH B
MPUHATUU CEMEUHBIX PELICHUM, UTPAIOT 3HAUYCHHE B UX BHIOOPE B BOMPOCE MPUHSTHUS
pELIEHU.

Uto KacaeTcsi 5JKOHOMHUYECKHUX TPaB KEHIIMH, TO, B COOTBETCTBHM cO cT.2]1 I'K
Upana, [IpaBuTEnbCTBO JOKHO 00€CTICUUTH MpaBa KEHIIUH BO BCEX OTHOIIEHUSAX B
COOTBETCTBHM C MCJIAMCKHUMH KPHUTEPHUSMHU, JJIS JOCTHXKEHUS TaKUX IeJel Kak
CO3/IaHHE OJIAroNpPUATHON CPebl ISl pOCTa JTUYHOCTHU JKEHIIIUHBI U BOCCTAHOBJICHHE
€e IpaB, Kak MaTepUaJbHbIX, TaK M HHTEJUIEKTyalbHbIX, IPEIOCTABICHUE
CIIELIMAIBHOTO CTPAaxOBaHMsI BJOBaM, I[IOXKWJBIM JKCHIIMHAM M JKEHILIWHAM,
OCTaBIIMMCS 0€3 MOAAECPKKU, MPUCYKICHHUE OTIEKU HA/l AETHbMU IOCTOMHBIM MaTEPSIM.
HNcnaMckuMU K€ KpPUTEPUSIMU, HA MPAKTUKE >KEHIIMHBI OTPAaHUYEHBI Pa3TUYHBIMU
crioco6amu. Bo-niepBbiX, OHM 0CBOOOXKAAIOTCS OT JIF000M OTBETCTBEHHOCTH WIIH TPaB
Ha JIOMalIHEe XO3SIIICTBO U YXOJ 3a JIETbMU; BO-BTOPBIX, UM IO 3aKOHY 3aIpPEIICHO
OBITH CYyABSIMU; B-TPETHUX, KCHIIMHA HE UMEET CBOOOIbI MOOMIIBHOCTH - €l HYKHO

IMNCbMCHHOC pPa3pCHICHHUC OT €€ MYiKd WM OIICKYHA, YTOOBI MyTCIcCTBOBATh HIIAU
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MOJIYYUTb MAcHopT, OyAb TO JIs ACJIOBBIX WM UHBIX 11€JIeH; B-4ETBEPTHIX, BO MHOTUX
ClyyasiX >KCHIIMHA HYXXJIaeTCsl B pa3pelieHud POJCTBEHHUKA MYKCKOIO Ioja Ha
paboTy. XOTs KEHIIMHE He TpeOyeTcs paspelieHHus My)Ka Ha paboTy, OH MOXET
IOPUANYECKHA HAJIOXUTh OrpaHUYEHHs Ha TUNl paboOThl, KOTOPOH OHAa MOXET
3aHUMATbHCS. DTO, OMSTh-TAKH, BCTYIIAE€T B MPOTUBOPEUHE CO CT. 6 Mex1yHapoaHOro
nakTa 00 SKOHOMUYECKHUX, COIMATBHBIX U KYJIbTYPHBIX IIpaBaxX, KOTOpasi FapaHTUPYET
Ka)XJIOMy TIpaBo Ha Tpyn [6].

B 2013 r. [Tapnamentom Upana O0bu1 ipuHAT TIepBblid CeMENHHBIN KOIEKC, a B
ampesie TOro K€ rojJa OH BCTYNWJ B CHUJIy. 3aKOH OTMEHMII DSl JAE€HCTBOBABIIMX
3aKOHOAATEIbHBIX aKTOB. B 4aCTHOCTH, 3THM 3aKOHOM YIIpa3aHEHBI cTaThb 642 1 645-
646 YK Hpana (kacarommecss COOTBETCTBEHHO CJIEIYIOIIMX acleKTOB: HaKa3zaHUs
MJIaTEXXECITOCOOHOTO MY’Ka 3a OTKa3 OT yIUIaThl (PMHAHCOBOTO COJIEPKAHUS KEHE U
POJCTBEHHUKAM, HMMEIOLIMM IPAaBO HA COJEpPKAaHHE; HEPETHCTPALMU MOCTOSHHOTO
Opaka, pa3Bo/a M aHHYJUPOBAHUS Pa3BOja; KEHUTHLOBI HA JIEBYIIKE, HE TOCTUTTICH
OpauHoTO BO3pacta), a Takke 10 3aKOHOJATENHHBIX AKTOB IMOJHOCTHIO W OJIUH —
yacTuuHO. Hanbosiee BAXKHBIMU U3 OTMEHEHHBIX aKTOB SIBIISIIOTCS 3aKoH 0 Opake 1931
r., 3akoH 00 oTkaze ot Opaka 1932 r., 3akoH o mpaBe Ha omneky 1986 r., 3akoH 0
BHECEHUH WM3MEHEHHUI B TMOPSAI0K pa3Bojia U 3aKOH O Mepenaye Moja FOPUCIUKIIUIO
HECKOJIbKUX CYILIECTBYIOIUX CyAoB npeamera cratbu 21 Koncrurynuu. CemMenHbli
kojekc 2013 r. coctout u3 58 crareil u psga npuMedanuii («rabcupax»), pa3ieIeHHbIX
Ha CEMb TJIaB, KOTOPBIE PACCMATPHUBAIOTCS TOCIIEIOBATEIbHO. B 3TOM K€ UCTOYHUKE
3aKperyIeHbI MOJI0KEHUS O CO3/IaHUH CyJia TI0 CEMEUHBIM JiejlaM U €r0 FOPUCIUKIINH.
Hopmbl BpemeHHOro Opaka Takke perjiaMeHTUPYIOTCS MPENNUCaHUIMH ucjiama U
HOpMamu ['pak1aHCKOT0 KOJEeKCa, B YaCTHOCTH, KaK YKa3aHO BBIIIIE, €F0 PErUCTPaLUs
oOs3aTelbHA B CIEAYIONIMX CIIy4yasX: «B ClIydyae OEpEeMEHHOCTH >KEHbBI; IIO0
COTJIaCOBAaHUIO CTOPOH; B Cllydae 00s3aTelIbHOM PETrHCTpaIldu COTJIACHO YCIOBHUSIM
ZIOTOBOPAY.

3a nocnegHue TPU MOJUTUYECKUX pexuMa B MpaHe 3aKOHHbIE MTpaBa KEHIIUH
IIOJBEPrajiIiCh MHOTOYMCIICHHBIM U3MEHEHUSIM. Bo Bpemena npasnenns Kampxapckon

KOpOJIEBCKOM auHacTuM, yrnpasissiieil Upanom ¢ konna 1800-x go nawana 20-ro
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BEKa, JKCHIIUHBI ObLIN 00JIe€ U30JUPOBAHBI, TOCKOJIbKY U UX SKOHOMHUUYECKUN BKJIA]l
ObLI OrpaHuyeH pabOTOM MO JOMY U OHU HE 3aHUMAJIUCh MOJUTUKON. DTH yCJIOBUS B
3HAYUTEIILHON CTENEHM M3MEHWINCh BO Bpemsi pexxuma Ilexnesu 1925-1979 ronax,
KOT'/Ia EHIIMHBI UMEIU ropa3fo Oojblie cBO0OAbI, Onarojgaps CTpeMIICHHUIO Iaxa
caenatb HMpan Oosiee coBpeMeHHOM wuin Oosiee eBporeiickor crpaHoi. Ilocne
Upanckoit pesomonmu 1979 roga, cBobona uisi >KEHIIMH OblIa 3HAYUTEIHHO
OTpaHUYECHA, KaK B IPABOBBIX, TAK U B COLUUAIIbHBIX acniekTax. OQHaKo, 0 CPAaBHEHUIO
¢ npyrumu peruoHamu FOxHo¥M Asum xeHUMHB B Mpane umeroT Golsiee MMpPOKUiA
JOCTYIl K (PUHAHCOBBIM cueTaM, 00pa30BaHUI0O U MOOWIbHBIM TenedoHam. Tem He
MEHEe, Ha CEerogHsAIHUN JeHb, KOHBEHIMIO O JUKBUAAIMH BceX ¢opM
JTUCKPUMHUHAIIUY B OTHOIICHHH *)eHIUH [ 3] UpaHn He moanucan, HO MOAUCAaHbI TAKUE
JIOKyMEHTBI TI0 TIpaBaM uYeJoBeKa, Kak: BceoOmras mekiapaiusi mpaB 4YelOBEKa,
KouBenmusi o mpaBax peOeHka; MexXayHapOgHBI TAaKT O TPaXIaHCKUX U
MOJIUTUYECKUX MpaBax [5]; MexayHapoaHblil TakT 00 DKOHOMUYECKUX, COIIMATbHBIX
U KyJIbTYPHBIX IIpaBax; KonseHmus 06 ormeHe pabersa [2].

Hcxons W3 W3JI0XKEHHOr0, MO HAIIEMy MHEHHUIO, B HACTOSAIIEE BpEMS €Ille
CYIIECTBYET Psifi NPOTUBOPEUUN MEXKJY HMPAHCKUM CEMEUHBIM TIPABOM U
MEXKTyHapOAHBIMU MPaBaMU Y€JIOBEKA.

2. OCHOBBI IPABOBOI'0 PEryJIUPOBAHUA CEMEHHbIX OTHOLICHUH B A3epOaiKaHe

[Tocne pazBana CoBeTckoro corosa B AzepOaitmkane 12 HosOpst 1995 rona 6buia
NpUHSATA TIepBasl  KOHCTUTYLMS  He3aBUCUMOTO  AsepOaiipkaHa, KOTOpas
pEerIaMEHTUPYET OCYIIECTBICHHE 3aKOHOAATEIBLHON BJIACTU. 3aKOHOJATEIbHYIO
BIacTb B AsepOaifkanckod PecnyOnmuke ocymectBiusier Mummm  Memxuc
AsepoOaitkanckoit Peciyonmku [13,21].

Ceiiuac AzepOaiipkaH - CBETCKas CTpaHa, U €€ KOHCTUTYIMSI OCHOBaHa Ha
CBETCKHUX II€HHOCTAX. MciaM, pyccKoe TMpaBOCIaBHE M HUYJau3M CUHUTAKOTCS
«TPATUIIMOHHBIMIY PEIIUTUSMU, KOTOPhIE MOKHO CBOOOTHO MCTIOBEIOBATb.

CemeiiHOE 3aKOHOJATENHCTBO cocTouT u3 KoHctutynumm AszepOaiimkaHCcKon
Pecniy6nuku [7], Cemetinoro Koaekca Aszepbaiimxanckoit Pecriyonuku (nanee — CK

AzepoOaiimkana) [9] u Apyrux cOOTBETCTBYIOIINX 3aKOHOAATEIILHBIX aKTOB, IPHHSITHIX
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B coorBeTcTBUU ¢ CK A3sepOaiijpkaHa W MEXAYHAPOAHBIX JOTOBOPOB, CTOPOHOM
KOTOpBIX siBisieTcs: AzepOaimkaHckas PecmyOnuka. B coorBerctBum co cr. 17
Koncrurynun AszepOaiimxanckoir PecnyOnuku: «CeMbs Kak OCHOBHas suedka
o0IecTBa HAXOAUTCS IOa 0co0oi omekoit rocymapctBa» [7]. Cormacio CK
AzepOaiipkaHa MpaBOBOE PETYJIUPOBAHUE OpPAUYHBIX M CEMEHHBIX OTHOIICHWH B
pecnyOJiMKe, ¢ FOPUINYECKON TOUKHU 3pEHHUs, OCYIECTBISETCA rocy1apcTBOM. B aToi
CBSI3M, IPU3HAETCS TOJIbKO Opak, 3aKIIOYEHHBIH B COOTBETCTBYIOIEM OpraHe
UCIIOJIHUTENFHON BiacTH. PenurnosHoe OpakocoueTaHWe HE MMEET HOPHUANYECKON
cwibl. CK Asep6aiijiykaHa ycTaHaBiIMBAaeT NpaBWJIa M YCIOBUS 3aKIOUYEHHUS U
pactopkeHus 6paka (crarbu 9-13, B 111, 23 ctateu 171-175), a Tak ke IpU3HAHKUE €TO
HeJlecTBUTENbHBIM. B cityuae pa3Bojna, noutu B 100% cinydaeB neTu ocTaroTcs Ipu
MaTepH, a OTell 00s3aH OTYUCIISATh YacTh CBOETO 3apaboTKa Ha COJEp)KaHue AETeH, TO
€CTh, BBIIJIAYMBATh AJUMEHTHL. VIMyIECTBEHHbIE W JINYHBIE HEUMYIIECTBEHHBIC
OTHOLIEHUS, BOBHUKAIOIME MEXKY YIEHAMU CEMbHU, TAK KE PETYIUPYIOTCSA CTAThIMU
CK Aszepb6aiixana, HecMOTpst Ha TO, uTo CK AszepOaiiikana coepKUT MOJI0KEHUS,
pErjlaMeHTUPYIOUIUE COAEPKAHUE U COCTABICHHE OpayHOr0 KOHTPAKTA.

OcCHOBOI1 IPABOBOI'O PETYIUPOBAHUS CEMENHBIX OTHOILICHUI SIBISIETCS TPUHIUIT
N0OpOBOJIBHOCTH MY>KUYMHBl M JKEHIIMHBI NpU 3aKIOYEeHUH Opaka, a Takxke
paBHONPABUE CYNPYTOB, PEIICHNE BHYTPUCEMEUHBIX BOIPOCOB HA OCHOBE B3aUMHOIO
corjacusi, NPEUMYIIECTBO CEMEMHOro BOCIHUTAaHMS JeTei, 3abora 00 wux
0JIarOCOCTOSSHUM M Pa3BUTHUM, OOECHEYeHHe 3allUThl [paB M HHTEPECOB
HECOBEPIICHHOJICTHUX U HETPYAOCIOCOOHBIX WICHOB ceMbH [9)].

K coxanenuto, HeOnarompusTHbIE AaCHEKThl MEPEXOJHOro Iepuoaa B
Azep0aiipkaHe, Kak M B JIpyTMX MOCTCOBETCKUX pecmyOinkax, Hauboyiee CHIbHO
3aTpOHYJIM OSKEHIIMH. WM3-3a omnpejeneHHOW AMHAMUKA CBOOOJHOTO  PBIHKA,
OpUBaTU3ALMM W CTPYKTYPHOH NEPECTPOMKM MHOTME JKEHIIUHBI IOTEPSUIN
rOCyJapCTBEHHYI 3aHATOCTh W IPENOCTABISIEMBIE TOCYJIapCTBOM BO3MOKHOCTH
3aHATOCTH B TakWX 00JIaCTAX, Kak 0OpazoBaHHE U 3apaBooxpaHeHue. Kpome Toro,
STHOLICHTPUYECKUI  HAIIMOHAJIU3M, BO3POXKJAEHUE MECTHBIX KOHCEPBAaTHUBHBIX

TpaJAUIMi U OObIYaeB U PACTYIIEE BIUSHHE MaTpUapXajJbHBIX BEPCHM HciaMa (Kak
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MIMUTCKOTO, TAK U CYHHUTCKOTI'O BaXXaOWUTCKOTO MCIAMH3Ma) MOCTABUIIM TOJT YTPO3Y
paBHBIC TIpaBa W PAaBHOIPABHOE T'PAXKIAHCTBO MY)XKYMH M KCHIIWH. BOJIBITMHCTBO
KEHIIUH paboTaroT B 00JIe€ HU3KOOIIAYMBAEMOM I'OCYIapCTBEHHOM CEKTOpE, HEXKEr
MY>KUMHBI, & TPAJUIMOHHBIE HOPMbI YBEKOBEUHUBAIOT JUCKPUMHUHALIMIO U HACUIIUE B
OTHOUICHUU KEHIIHH.

Koncrurynus Azepbaiiikana B cTaTbe, OCBSIIEHHONW IIPaBy Ha PaBEHCTBO, B
KayecTBE OT/AEJILHOTIO TOJIO)KEHHUS! YCTAHABIMBAET, YTO «MY>KUYUHBI U IKCHIIMHBI
o0nazaroT paBHBIMH MpaBaMu U cBoOogamu» (uyacts Il cr. 25), u npsimo 3anpemiaer
«OTpaHMYMBATHL B TIpaBaX M CBOOOJAX 4YelOBeKa M TpakJaHWHA HCXOAS U3
...IPUHAJI)KHOCTU K Toiy» [/]. PaBeHCTBO MeXay MYy>XUMHAMU W YKEHIIUHAMHU
MOATBEPKJEHO BIOCIEICTBUN COOTBETCTBYIOIIUMH 3aKOHAMU W 3aKOHOJATEIbHBIMH
aktamu AszepOaiimkanckoil PecmmyO6nuku. Ho mocne paspama Coserckoro Cotrosza
BO3ZHHKJIM HOBBIC TIPETISITCTBUS ¥ aKTUBU3UPOBAIUCH TATPHAPXAThHBIC OOIIIECTBEHHBIC
CTpYKTYpHbI. CI0KHBII POLIECC HALMOHAILHOTO U TOCYJAPCTBEHHOT'O CTAHOBJIEHUS HE
MOT HE TIOBJIMATH Ha CIOKUBIIYIOCS CUTYaIUIO B CEMEWHO-0padHoii cdepe.

Hampumep, cyuiecTByroliee rpakJJaHCKOe U CEMEWHOe MpaBo B AzepOaiixaHe
MEPEeKUBAET BCE BO3pacTalOLIEe Ha MPAKTUKE YKCIO0 OpakoB, OCHOBAaHHBIX Ha
niapuare, BMECTO TPakIaHCKOro KOJeKca WM MapajulelIbHO C HUM. JTa pacTyluas
MpaKkTUKa CO3/1aeT MapauieyibHyl0 (HehOpMaIbHYI0O W HE3apEeTUCTPUPOBAHHYIO)
MojieNb Opaka, KoTopas JeNaeT KeHILKH 00Jiee YA3BUMbIMU U TMIIAEeT UX (hopMallbHON
MPaBOBOI 3allUThl B OTHOIICHMH MHOTO)KEHCTBA, Pa3BOJa, ONEKW Haa JCTbMH U
BBITLJIATHI ATUMEHTOB [17].

Cornacno CK Asepb6aiimkana (ct.11), g0mycTUMBIN BO3pacT AJIS BCTYTUICHUS B
Opak >xkeHIMHOU cocTanisieT 18 ner. OnHON U3 «BaXKHBIX MPOOJIEM, C KOTOPBHIMU, B
HACTOSIIIIEE BpEeMs CTAJKMBAETCS HaceleHHEe, OCOOCHHO, B CEJIbCKUX paloHax
AzepOaiikana, sIBISIOTCA paHHUE Opaku, T.e. Opaku, 3aKII0YEHHBIC 10 HACTYTUICHUS
XO0Ts OBl y OJTHOTO U3 CYINPYroB Bo3pacTa corjacusi Ha Opak [23]. B cooTBeTcTBUU C
YTonoBHBIM KOJIEKCOM A3epOaiiikana, MpuHYKIeHUE JHIa 10 18 JIeT K BCTYIUICHUIO
B Opak rpo3uT Haka3zaHueM, Ju0o mrTpadoM B pasMepe OT TPEX IO YETHIPEX ThICIY

MaHaT, Jiuoo apecrom, g0 4 jer (cr.176-1) [10]. B artoil cBs3m, mpejacemarenb
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['ocynapcTBeHHOTO KOMUTETa IO MpoOjeMaM CEeMbH, KEHIIWH U JaeTedl XumKpaH
I'ycelinoBa TpeOyeT yTOUHEHHUS YCIOBUH, IPU KOTOPBIX BO3MOKHO 3aKIII0UeHUE Opaka
C HECOBEPILIEHHOJIETHEHN IEBYIIKOU, TOCKOJIbKY, 10 €€ MHEHHIO, PAHHUI Opak BiIHsIET
HE TOJIbKO Ha JaibHEHIIyto chepy NeaTeabHOCTH, BEIOOp Mpodeccuu, HO U pa3BUTHE
MOJIOIOH JKEHIIMHBI, H30JUPYs e OT obiecTsa [26].

[Toxuienue HeBecT B A3epOaiikaHe, Kak U BO MHOrux crpaHax Kaskaza u
IlenTpanpHOil A3uU, SBJISIETCS JaBHEW W MPOTUBOPEYMBOW TpaaUIIMEN, KOTOPYIO
HEKOTOPbIE CYUTAIOT OE3BPEIHBIM CIIOCOOOM KOHOMUU JICHET Ha CBab0Oe, a Apyrue,
BapBApCKUM HapyLIEHHUEM IpaB yenoBeka. Kak U B psie MHBIX KaBKa3CKUX PETMOHOB
osBiero  Comerckoro Coro3a, B  AsepOaiijpkaHe BO300HOBWJIUCH — CIIy4ad
MPUHYIUTEIBHBIX OpakoB. MIMEIOT ciyuan MOXMINEHUS KSHIIWH U JIEBOYEK, MHOTIA
naxe Bo3pacta oT 12 net. CeMbsi HOXUTUTEINS OKA3bIBAET ICUXOJIOTUUECKOE, a UHOTAA
1 $u3nUecKoe JaBICHUE, MPUHYKIAsi MOJOIYIO KEHIMHY JaTh COTJiachue Ha Opak
[22]. TloxwimeHnnue HEBECTHI, IO CYTH, SIBJISCTCS IMOXHIICHHEM YeIOBEKa, €CIH OHO
COBEpIIICHO TIPOTUB €€ BOJM, W mojmnagaetr mox ct. 144 VK AsepOaiimxana [10].
MuHrManbHOE HaKa3aHUE 3a TAHHOE MPECTYIUIEHUE COCTABISAET IAThH JIET JMILIECHUS
cBo0oabl. Kak u B MpaHe, OCTHM)XEHHE T€HJIEpPHOTO paBeHCTBa B A3zepOaiipkaHe,
CTajJ0 3allO)KHUKOM TMPEINUCAHHON OTBETCTBEHHOCTH JKEHIIMH KaK OCHOBHBIX
XPaHUTEJbHUL] TPAIULMI, HAUOHAIBHOM M 3THUYECKOW caMoObITHOCTH. HekoTophie
TpaJUIIMOHHBIE O0pasbl, OObIYal U CTEPEOTHUIIbl >KEHCTBEHHOCTH, HA3BaHHBIC ACU
(momyuHHBIN) WU ucmamau (ULEIOMYApHUE) ObUIM COXpaHEHbI B KAaYECTBE MapKEPOB
UACHTUYHOCTH, ONPEICSAIONUX ITHUUYECKYIO MPUHAIIEKHOCTh a3zepOailJkKaHUEB U
OTJIMYAOUIMX HX OT pycckuxXx. Cpeau OCHOBHBIX HMHCTUTYTOB, MpEIIararomux
azepOaiipkaHIlaM BO3MOXKHOCTh MPOTUBOCTOSITH MOJTHOW aCCUMMIISAIIMM, OBLITA CEMbS
U PEJIUTHUS.

PoacTBenHble Opaku MIMPOKO paCIPOCTPAHEHBI B HEKOTOPBIX CTPaHAX MUPA, HO
B AsepOaiipxkaHe, 3TO SBJICHHE CTAJO HACTOsIICH TmpobieMol, Korja ObLIo
0OHapy>XEeHO, YTO B CTpaHEe HAOJIOAETCSl BHICOKUN YPOBEHBb PEIKOTO T€HETUYECKOTO
3a00eBaHus, Ha3bIBAEMOr0 TajacceMueil. MenuKu CYuTaloT, 4TO 3Ty MpoOIemMy

MOPOJWJIM UMEHHO BHyTpHCceMeiiHbie Opaku. B ostoii cBssm, ¢ 2015 roma B
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AzepOaiikane, ¢ 1eNblo BbISIBICHUS HACIEACTBEHHbBIX U TeHETUYECKUX 3a00JIEBaHU,
OynyuuM cyrmpyram, Tak ke Kak u B pane, BMeHseTCS B 00SI3aHHOCTD MPOXOK/ICHUE
MEIHMIIMHCKOTO o0cienoBanus [24].

MHOTOXEHCTBO, €Ie OJHO SBJICHHE, y3aKkoHEHHoe B MpaHe, 3ampelieHo
3aK0OHOM B AsepOaiimpkane. He cMoTps Ha 3TO, CylIeCTBYeT MHOXECTBO CE€MEH, B
KOTOPBIX MY>KUYMHAa (PAaKTHUUYECKH COCTOUT B Opake C HECKOJIbKUMH >KCHIIMHAMH.
[TomynsipHOCTH TaKUX OPAKOB 3HAUUTEIHHO BHIPOCIIA 32 IBAAATH MATh JIET C MOMEHTa
oOpetenust AzepOaiipkaHOM HE3aBUCUMOCTH.

Ucxona u3 cr. 12 CK AzepOaiimxana, Mbl MOXeM (OpPMaIbHO CUUTATh, YTO
MHOT'OKEHCTBO SIBJISIETCSI HE3aKOHHBIM, HO 32 HApYUIEHUWE ATOTO IMyHKTA CTaTbU HE
MIPETYCMOTPEHBI KaKHe-Tu00 Mepbl HakazaHus. UTo KacaeTcst JeTei, POXKIECHHBIX B
TaKuX Opakax, TO «B COOTBETCTBUU co cTtarheil 44.3. CK AzepOaiimxaHa, OTIIOBCTBO
JIUIIA, HE COCTOSAIIEro B Opake ¢ MaTephlo peOeHKa, YCTAaHABIMBACTCS 110 MHUIIUATHBE
OTI[a U MaTepu peOeHKa.

[TonsiTust BpeMeHHBIH Opak B azepOailIKaHCKOM 3aKOHOATEIbCTBE, B OTIUYHE
OT UPAHCKOTO, HET. B HacTosIIIee Bpemsi CEMEMHOE 3aKOHOAATEILCTBO A3epOaiimkana
HaxOAUTCS B OOJbIIEH CTENEHU B COOTBETCTBUU C MEXKYHAPOJIHBIMU CTaHAapTaMH,
4yeM Korja jubo, ¢ y4eTOM TaKOoro Crnenu(puueckoro (pakropa Kak MHOT'OJETHOCTb
ceMel, BKIIIoYas OCOOEHHOE MOJIOKEHHE >KEHIIMH B ceMbsiX. OXpaHy HHTEPECOB
MaTepu U pedeHKa 00eCleurBalOT ClelMaIbHbIE MEPBI IO OXpaHe TPYyAa U 3A0POBbS
JKEHIIWHBI, CO3/IaHUE YCJIOBUM, KOTOPHIE MO3BOJISIIOT >KEHIIMHAM COYETaTh TPY] C
MaTEpPUHCTBOM, 00€CIeUrBasi UM MPABOBYIO 3alIUTY, MATEPUATLHYIO U MOPAJIbHYIO
NOJJIEPKKY MaTepUHCTBA U JIETCTBA.

[Tocne pazBama CCCP, Azepbaiimxanckas PecrmyOiauka NpHCOEIUHIIACH
MPAKTUYECKA KO BCEM OCHOBHBIM MEXKIYyHApOIHBIM JOKYMEHTAM IO 3alllUTE IMpaB
KEHIIUH U JIeTeH, MPUHSIB COOTBETCTBYIOIIME 3aKOHBI B pecnybinuke emie B 1990-x
rojgax. B omimuue ot Mpana, AzepOaiimxan npucoenuuuics k Kousennuu OOH O
JTUKBUIAINH BCEX (POPM AUCKPUMUHAIIMN B OTHOIIICHUH >KEHIIUH. .

3akioyenue

COBpGMCHHBIﬁ nepruoJa pa3BUTHUA OCHOB CCMGﬁHO-6p3‘IHOFO 3aKOHOAATCIbCTBA
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Hpana u A3zepOaiifxaHa SIBISET 3HAUUTENIbHBIE PA3IMuMsg B MOAXOAAX PA3BUTHUIO
ceMeHHO-OpavyHbIX OTHOLIEHUU. JIBe cTpaHbl, MMEIOIIME HEKOI/Ja OJHY HCTOPHIO
pa3BUTHS, BOUUIM B COBPEMEHHOCTh pasHbiMu nyTsimMu. CK AsepOaiimxana Obul
yTBepkaAEH B 1999 romy, B HeM omOpeaeneHbl CTaHAAPTHI, PETyIUPYIOIINE
YCTAHOBJICHHE M YKPEIUICHHE CEMEWHBIX OTHOIICHUM, MPUHLMIBI HapyLICHHUS
OTHOLIEHUH, MpaBa U 0053aHHOCTU YJICHOB CEMbH, O0SI3aHHOCTU TOCYJAapPCTBEHHBIX
OpraHoB B 3TOM 00JIaCTH, a TaKXke MpaBUJia TOCYAapCTBEHHOM PErucTpallid aKTOB
IPAXKIAHCKOTO COCTOSIHUS B COOTBETCTBHMHM C OCHOBOIOJAraroIMMHU IpaBaMu U
cBo0OaMM 4YeJOBEKa W TpaxJaHWHA, MNpeaycMoTpeHHbiMH KoHcTtutynueit
AzepOaiimxanckoit PecyOnmku. B Hacrosiiiiee BpeMsi ceMeitHOE€ 3aKOHOATEIbCTBO
AzepOaiipkana pa3BUBaeTCa B OOJBINEH  CTENEHM B COOTBETCTBUU  C
MEXIYHApOAHBIMU CTaHAApTaMM, 4yeM Korja jubo. AzepOaiipkaH MPUCOETUHUICS
MIPAaKTUYECKH KO BCEM OCHOBHBIM MEKIYyHApOJHBIM JOKYMEHTAM IO 3allUTe IpaB
KCHILWH U JIeTeH, MPUHSAB COOTBETCTBYIOILINE 3aKOHBI B pecmyounke eme B 1990-x
rojiax.

B Hpane 3akoHHBIE IIpaBa JKEHIUUMH IOABEPrajuCh MHOIOYHCIECHHBIM
U3MEHEHUSIM. M30IMpOBaHHOCTH KEHIIMH a0 Hadana 20-ro BeKa CMEHWIACh
Mpe0CTaBICHUEM UM OoJbIel cBOOO bl BO BpeMs pexkuma [lexneBu 1o 80-x romos.
ITocne Wpanckoii peBomonmu 1979 romga cBoOoma it KEHIIMH BHOBBL Obla
3HAYUTEIBLHO OIPAaHUYEHA, KaK B [IPABOBBIX, TAK U B COLMAJIbHBIX acniekTax. [IpaBoBbie
KoAeKchl MpaHa /10 cHX MOp HE BIOJHE OTPAKAIOT COLUAIBHYIO PEAIbHOCTh CEMEITHOM
’KU3HU U MOJIOKEHHE KEHIIMH B cTpaHe. B cpaBHenuu ¢ PecniyOnukoit AzepOaiimxan
xeHHbel Mpana Oonee orpaHuyeHbl B NpaBaX, OHU HaXosATCs B Oojee ciabom
MOJIOKEHHUH T10 CPABHEHUIO ¢ MyKuMHamu. Bmecte ¢ tem, Mpan npucoenuuuics k
psany KoHBeHIMI, 3aTparuBarolInX, CPEAN NPOYETO, ITPaBa KEHILINH, U €CTh HA/IEK 1A,
YTO CEPbE3HbIE [MPOTUBOPEUYUS MEXKJIY HMPAHCKUM CEMEWHBIM [PAaBOM U

MEX1IYHapOIHBIMU ITPaBaMU Y€JIOBEKA UCUE3HYT.
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