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AHHOTAIMUA

Pazutne Mpana u AsepOaiiipkaHa B OTAeNbHBIC TEPUOIBI UCTOPUH IO JIMOO B OJHOM
HaIpaBJICHWH, KaK, HalpUMeEp, MOcJie MPUHATHS Hciama, MO0 MapaljielibHO, Kak ceidvac, 1ubo B
JUAMETPAIIBHO IIPOTHUBOIIOJIOKHBIX HAMPABJICHUAX, KakK, HallpUMep, B IIEPUOJ CTPOUTEIILCTBA
couuanu3Ma B AzepOaiiakane. ITo HaILIO OTPa)KEHUE U B Pa3BUTHH PETYJIUPOBaHUS 00IIECTBEHHBIX
MPOLIECCOB, CBSI3AHHBIX C CO3JAHUEM CEMbH, KaK Ba)XHEWIEH COCTaBISIONMIEH 0O0IecTna.
CpaBHHUTENIBHBI aHAIM3 OCHOB OpayHO-CEMEHHOTO 3aKOHO/AaTeNnbcTBa B Mpane m AzepOaimkaHe
[I03BOJIICT BHUMATEJIbHEE PACCMOTPETh IPENNOCBUIKA M TEHACHIUU pPA3BUTHUS HE TOJIBKO
HCCIIelyeMOM OTpaciu MpaBa, HO U COBPEMEHHOM MPaBOBOWM CUCTEMBI 3TUX CTPaH, B IIEJIOM. 3HAHUE
OCHOB OpauyHO-CEMEMHBIX OTHOIICHUN W MOJEPHU3MPYIOLIUXCS HUCIAMCKUX Tpaauiuili B Mpane u
AzepbaiikaHe MO3BOJIUT YYUTHIBATh OCOOCHHOCTH UCTOPUUYECKOTO PAa3BUTHSI 3TUX COCEIHUX CTPaH

B HAJIA’)KUBAHWU IMOJTHOKPOBHBIX ,[[O6pOCOCCI[CKI/IX OTHOILLICHUIA.

ABSTRACT

The development of Iran and Azerbaijan in some periods of their history went either in one
and the same direction, as for example after the acceptance of Islam, or — in parallel ways, like
nowadays, or even — in diametrically opposite directions, as, for example, in the period of
construction of socialism in the soviet time in Azerbaijan. This found its reflection in development
of regulation of social processes, connected to the creation of a family, as the most important
component of any society. A comparative analysis of the basis of marital-and family legislation in
Iran and Azerbaijan allows us to get a more attentive look on the preconditions and tendencies of
development not only of the studied branch of law, but of the modern legal system of these countries
on the whole, as well. The knowledge of the fundamentals of marital-and family relations and of
modernizing Islamic traditions in Iran and Azerbaijan will allow to take into account the specific
historical development of these neighboring countries in the establishment of full-fledged good-

neighbourly relations.

KiroueBble cioBa: cembsi; Opak; MpaBoBasi MbIC/Ib; UCTOPHs; BOCIIUTAHUE; I'PaXKTAHCKOE

O6H_[CCTBO; COMHUAJIBHO-TTOJIMTUYCCKASA MBICJIb, IIpAaBOBAad IMOJIUTHUKA.
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Beeoenue

Bpsn nmu monnexuT COMHEHUIO,
YTO CEMbSl SBIISICTCS OJHHM U3
OCHOBOITIOJIarafomux  OOIECTBEHHBIX
WHCTUTYTOB, MIOCKOJIBKY OHA, BHICTYTIAs
CIUIOYCHHOM «SIYEHKOM OOIIeCTBaY,
npujaeT oOIIeCTBY CTaOUIIBLHOCTh U
BOCTIOJTHSICT HACEJICHHE B CIICIYIONINX
nokoJieHusiX. FOpuaudyeckuMm ¢akTom,
HAa OCHOBAaHMHM KOTOPOTO BO3HHMKAET
ceMbs, sBJseTCS OpayHbI COMO3, B
CBSI3U C YeM HMMeeTcs HeOOXOIMMOCTh
JEeTAILHOTO TIPABOBOTO PEryJIMPOBAHUS
JAHHOT'O MHCTUTYTa CEMEHHOTO TMpaBa.
JlpyruMu clIOBaMH, «HWHCTHTYT Opaka
CUMTACTCS ICHTPAJIbHBIM B CEMCHHOM
rpaBe 1100010 rocyJ1apcTBa.
TpaguImoHHBEIM CIIOCOOOM  CO3/IaHHS
cemMbu  sBisieTcss  Opak. Mopaib,
HPaBCTBEHHOCTh, OOBIYAW, TPATUIINU,
penurus, KyJabTypa, HACOJIOTUS -
SIBJICHHS, TECHO  CBSA3aHHBIE  C
MPOIIECCOM  DBOJIIOIUU

Opaka...» [15,128].

HHCTUTYTA

B ucname Opak paccmaTpuBaeTcs
KAaK COILIMAJIbHBIN J1IOTOBOP, B KOTOPOM
onpeneneHbl 00sA3aTeNbcTBA U TpaBa

AJIs1 MY’KUYWH W KCHIMMH B OTHOIICHUU

npyr npyra. Hasnauenme Opaka B
UCJIaMe CBOAWTCS K POXICHUIO U
BOCIIUTAHUIO neTeu B paMKax
3aKOHHOI'O0 Croco0a yAO0BJIETBOPEHUS
€CTECTBEHHBIX MOTPEOHOCTEHN, TOITOMY
B MYCYJbMaHCKOM TMpaBe y TMOHSITHS
«Opak» (1mo-apaObCK «aH-HUKax») €CTh
MUHUMYM JBa 3HAYCHUS:
OpakocoYeTaHWE M COBOKYIUICHHE C
YKECHIIIUHOM, IIpU 3TOM B
MYCYJIbMaHCKHUX CTpaHax 4acTo
pacmpocTpaHeHbl TOJUTaMHBIE Opaky.
MycynpMaHCKOE€ TpPaBO OTHOCAT K
CHUCTEME PEJUTHO3HO-TPAIULIHUOHHOTO
mpaBa, T/ MPaBO U PEIUTHS TECHBIM
o0pa3oM TMepervieTaloTCs, CTaHOBACH
enquHbIM  TlempIM.  CucTeMa  HOpPM,
KOTOpbIE B HCJIAaMCKOM OOIlECTBe
SIBIISTFOTCST MIPaBOBBIMH, 9acTo
BBIPAXKAETCA B PEIUTHO3HOU (opme
[9,76].

B3I Is1.A0B Ha CEMEUMHBIC OTHOIICHUS

OcHOBOW ~ MYCYJIBMaHCKHX

SBIIIECTCS CTpOroe coOJro/IeHre
IPUHIIUIIOB MYCYJIbMaHCKOU
JIOTMaTHKH, npasa u ITUKH,

NpcaAyCMOTPCHHBIX B  PCIMIHO3HBIX
AJOKYMCHTAX HCJIaMa, IIPCKIAC BCCTO, B

Kopane [8,14]. Onnako, B HacTosIee
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BpEMsa BOIIPOChI CEMbHW MW ACTCTBA B

MYCYJIbMaHCKHX CTpaHax
PEryJIUPYIOTCS HE TOJILKO
IOJIO)KEHUSIMU ~ PEIUTud, HO U

3aKOHOJATEIbCTBOM. B HEKOTOpBIX
CTpaHaX HOPMATUBHBIE PABOBBIE AKTHI,
HEPEJIKO pa3pO3HEHHEIE,
yHOOPSIAOUMBAIOT ~ JIMIIb  OTJEIbHBIC
CTOpPOHBI C(Pepbl CEMbHU.

B pamkax ganHO# paboThl OyayT
HCCIIEIOBAHO pa3BuTHE HOPM,
PEryJIUPYIOMINX ceMerHHO-OpayHyIo
chepy B Ucnamckoii Pecriyommke Upan
(manee - HWpan) u B PecmybOnuke
AzepOaiipkad. Beibop 3THX cTpaH Ui
UCCIIEIOBAHUSL OOYCIIOBIIEH TEM, YTO ATU
roCyJlapcTBa  SIBJISIIOTCSL  «COCEISIMI»,
HCTOPUYECKH TIPUBEPXKEHBI K HCIIaMy,
T.€., OXKUJ/IAETCS, YTO BO MHOTOM Yy HHX
NOJDKEH OBITh  OOmMi  moagxon K
pEryIUPOBAHUIO OpavHO-ceMenHOoM

OOIIIECTBEHHBIX  OTHOIIEHUM.

cepsl
OmHaKo 3TO HE BCErJa Tak, IMOCKOJBbKY B
OOJIBIIIEH

Hpane B CTEINIEHU

TPUICPKUBAIOTCS TPaJUITHOHHBIX
MOJIXOJIOB K TOHMMAK0 CEeMbH, Opaka ¢
NO3ULIMK  UCllama, Oonblias — PoJib
OTBEJICHA PEJIMTUO3HBIM HOpMaMm. B To
BpeMsI KaK B AzepOaiimkane

MIPUIEP’KUBAIOTCS BO MHOT'OM

MIPOTHBOIOJIOKHBIX TPAJAULIMOHHOMY
WCJIaMy TIOAXOHOB K PETYIUPOBAHUIO
ceMbM U Opaka, KIOUYeBas poiib
OTBOJIMUTCSI HE HOpPMaM pEIIMruM, a
CBETCKOMY 3aKOHOJATENLCTBY. [loaTOMY,
HaIrpumep, B Azep0baiimkane
OTKa3bIBAIOTCSl OT MHOTHX, CBS3bIBACMBIX
C UCIIaMOM, TPAJUIMI: OTKA3 OT BBIKYIIA,
OTKa3 B MHOT'O;KEHCTBE U T.JI.

[Ipennpuusitoe B~ HACTOSIIEM

HCCJICIOBAHNN CpaBHCHHC Ppa3BUTHA

peryJIupOoBaHus OpayHO-CeMEeHHBIX
otHomenud B Mpane m AszepOaiimkane
MO3BOJISIET BBISIBUTH OOIIME YEPTHl U
0COOEHHBIE.

1. Pa3BuTHne ceMeiiHO-OpaYyHBIX
oTHowieHuit B Upane

HpeBueiimas ucropuss Mpana B
MMACbMEHHBIX HCTOYHHMKAX OTpPaKeHa
o4eHb CKyno. CoriacHO acCUPUNUCKUM
TEKCTaM, MUAUWIBI B Hadane |
TBICSIYENIETUS  JO Halleu 3pbI
00OCHOBAJIChL B  CEBEPO-3aIaJHOM
Upane [20,125]. B IX B. 10 HaIiei 3psI
Ha 9TO TEPPUTOPUM  HAXOAWIIHCH
MEJIKHE KHSKECTBA, HCUYUCISIOIINECS
NECATKAMH M OOBEAMHSIONIUMHU KakK
MUJIANIEB, TAaK ©W  ABTOXTOHHOE
HaceJICHHuE.

Hctopuro Mpana ycioBHO Aensit
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Ha TpU TIEpUOJA:  JOUCIAMCKHIA,
UCIIAMCKMN U COBPEMEHHBIN IIEPUOA.
HUctopus  noucimaMckoro  nepuoja
HauuHaercs ¢ Mmrnepun AXeMEHUIOB,
Tak HazpiBaeMou [lepesoii Ilepcudckoii
umnepuu, OCHOBaHHOU Kupom
Bemukum B VI-IV Bekax nmo H.3. Ha
tepputopu llepeaneit A3uu u ceepo-
BocTouHOM Adpuku. O pasBuTHH
CEeMEHHO-OpayHbIX  OTHOIICHWUH B

JIOMCIIAaMCKOM epuoie Upana
M3BECTHO OYEHb MaJlo, IOCKOJBbKY
KECTOKOe HamajeHue apaboB B 636
roany H.3. COIIPOBOK/IATIOCH
YHUYTOKCHUEM BCEX HAYYHBIX
JTOCTIDKEHUI TIEPCOB U, KaK CIIEJCTBUE,
KHUI W JI00bIX pykonucend. [loatomy
OCHOBHBIMH CBHJICTEIILCTBAMH 3TOTO
nepuoja SIBJISIOTCS apXe0JOTHYeCKUe
HAXOJIKH, CIIeJIaHHBIC HA TEPPUTOPHUIX

Erunra, BaBuiioHa v Ipyrux peruoHOB,

HAXOQAIIUXCS 3 (o) BJIACTBIO
AXeMeHn10B.
OcHOBHEBIE TIPUHITUTIBI "

AJIEMEHTHI CEMEMHOr0 IIpaBa U3JI0KEHbI
B JOLIEAIIMX JO HAUIEro BPEMEHHU
NaMsTHUKaX  paHHEHWCIaMCKOW (|
JIOMCJIAMCKOM) T033UH, UCTOPUUECKUX
UCTOYHUKAX, IUNIEMEHHBIX NPEIAHUIX, a

TAKKC B COXPAHAIOINHUXCA M IIOHBIHC

INICMCHHBIX TpaaulUuAX U OOBIYasX.

CemeitHbIe OTHOIICHHS ObLIH
OCHOBaHbI HAa  [IOJIMTAMHUHU u
OpoOMHUCKyHUTeTe  (OT  JIATHHCKOTO:
“promiscuus”, «0e3 pas3bopay,

«o0mTUi» - «OecrnopsaoUHas, HU4eM U
HUKEM HE OTpaHUYCHHAs T0JIOBas CBS3b
CO MHOTHMMH IapTHEpaMH»), UTO

SBIISUIOCH ~ TpoOJieMO B BOMpOCE

ONPEAECITICHHUS COCTOSIHUS
BHYTPHUCEMEMHBIX  MPABOOTHOIIECHUHN

poouTenel W JETeH,

(cynpyros,
HacJieqoBaHus uMmytiectsa [38]).
CeMbH ObLIM ATPHAPXATbHBIMH,
HEPEJIKO CYLIECTBOBAJIIO MHOT0KEHCTBO
Y HAJOXKHUIIBI, TPAKTUKOBAJICA OpaK C
ONM3KMMU POJCTBEHHUKAMH, B TOM
YHuCIe, MeXy OpaThsiMU U CECTpamu, C
LEIbI0 COXPAHEHHSI OOraTCTBA B CEMBE.
O cucreme HacielI0BaHMS BO BpeMEHa
AXEMEHUJIOB, JTUHACTUHU napei
Hpeuenn llepcum HeET HOCTOBEPHOM
uH(pOopMaIIIH. Taxxe MaJjo
uH(pOpMaIMK O MPOBEICHUU OpavYHBIX
nepeMoHuii. EJUHCTBEHHBIM MPSIMBIM
CBUJICTEIHCTBOM HCTOPUHM  SBIISIETCS
cBazp0a Anekcanapa MakenoHCKOTro B
Cy3ax ¢ HpaHCKOM MNPHUHIECCOU
Cratupoii, g04epbi0 TOOEKICHHOTO

uaps Japus Ill. M3BecTHO, 4TO B 3TOT
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nepuoja CcyuecTsoBall M pas3Box. Kak
IpUMEp CYILIECTBOBAaHUS pas3BoAa W
NOBTOPHOTO  BCTYIUIEHHUS B  Opak,
MO>KHO IPUBECTH, paccraBaHue
wieMssHHUIBL [lapus AmecTpuc u ee
cynpyra Kparepa, 3arem oHa TOBTOPHO
BcTynwia B Opak c¢ JluoHucuewm,
MecTHBIM rpaButelniem [40].
Haitnennsle npu packonkax B
Basunone, HaxoasameMes 1o BIacThbiO
AXEMEHMI0B, KJIMHOIMCHBIE TEKCTHI
[IPOJIMBAIOT  HEKOTOPBIM  CBET Ha

IOpUIUYECKYI0O  CTOPOHY  OpadyHbIX
COI030B MpocCThIX Map. OOsA3aHHOCTH
CBAaTOBCTBA JIGKAJM HAa CTapeHINNHAX,
CEMBbU MYKYMHBI ¥ )KEHIITHBI HE UMEITH
Ha 93T0 mpaBo. KoHTpakTel Bceraa
3AKTHOYAIHCh

MEXIy MYyXEeM U

YJICHAMH CEMbHU HCBCCThI n
OII€CYaThIBAJINUCH B INPHUCYTCTBUHU

HECKOJIBKMX  CBHUJCTENICH,  HMMCHA
KOTOPBIX TaKXKe ObUIM IMPONHUCAHBI B
cornameHusx. OHM HAYUHAJIKCH C TOTO,
YTO MY KYMHA 00€IIaeT B3STh )KECHITHHY
3aMyK, a TAK)Ke MPEIOCTaBUTH MOJIAPKU
(mMaxp), KoTopble OyAayT BpYYECHBI
HeBecTe. Maxp paccMmarpuBaiicsi Kak
MOJIApOK  MY’>KUMHBI  JKCHIIUHE TIO
Opaka.

ClIy4aro 3aKJIIIOYCHU A

CeMelCTBO JKEHbI TaKXKE€ OJapuBalo

CBOCTO 3STS TOJHOIICHUSMU B BHUJC
nomarnHen yrBapu [25,81]. Cembs, kak
npaBwiIo, OblJIa MOHOTAaMHOM, HO €CITU
K€ MY’K pelIall B3siTh BTOPYIO KEHY, OH
JOJDKEH ObUT BBIIJIATUTH B  TOJIb3Y
NEPBOM CYNPYTy 3HAYUTEIBHBIN IITpAd
(mpu Hammuum obiiero pedenka). Ilpu
YKEJTaHUH, KEHIIMHA MOTJIa BEPHYTHCSA K

cebe 1oMoil. B ciyuae ynuueHus KeHbl

B peIt000IeTHIH, HaKa3aHUEM
OOBIYHO SABJISJIACH CMEPTh.
B LICJIOM, CBUIETEIbCTBA

BAaBWJIOHCKMX TEKCTOB JAalOT HaMm
YHUKAJIBHYIO uH(pOPMAIUIO 0

COIIMaJIbHO-3KOHOMHWYCCKOM

MOJIO)KEHUU  MEPCUACKUX  SKCHIIUH
pa3HbIX COCJIOBHIA. [IpaBuna,
peryiaupyomue OpadHO-CEeMEIHbBIE

OTHOLIEHUS B IEPHUOJ JOUCIAMCKOIO
Hpana, ObLIM B OCHOBHOM TAaKHUMU XK€,
KaK W B JpPYTHUX HUMIIEpHUSIX, U HE
peaycMaTpUBaIn TEHAEPHOTO
paBeHcTBa. Ilociie 3amy»kecTBa >KeHa

MMpuHaajICcxkKajlla MyKYy, U OTHOIICHUA C

ee ceMbel  ObUIM  MPAKTUYECKH
pasopBaHbl.  VckiroueHue — morau
COCTaBJISITb  JKCHIIUHBI  MMYLIEro
KJ1acca, KOTOpBIE II0JIb30BAJIACh

,Z[OCTaTO‘-IHOﬁ HE3aBUCHUMOCTBIO. OHHU

BJIAJICIN  COOCTBEHHOCTBIO, MOIJIH,
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CBOOOJIHO €10 pacnopsiKaThes (IapuTh,

IMpoaaBarh, 06M€HI/IBaTB, caaBaTb B

apeHay U np.), 3aHUMAJINCh
yIPaBICHUEM  CBOUMH aKTHUBaMH,
y4aCTBOBaJIU B XO3IUCTBEHHOU

NEeATeIbHOCTH. Y HHUX Takke ObLIN
BO3MOKHOCTH TPYIOYCTPOICTBA,
MOJTyueHHUs 3apabOTHOM TIJIaThl, U, Kak
pe3yibTar, OHU MOTJIN OBITH
SKOHOMHYECKHU HE3aBUCHUMBIMHU.
[IpaBma JKeHIIMHA HE MOIJIa OBIThH
CBHJICTEIIEM npu 3aKIIOYCHUH
KOHTPAKTOB, HO MOTJa BBICTYNaTh B
KaueCcTBe KOHTPAreHTa M MUMETh CBOIO
nmevath [11,219]. Tlocne cmepTu myxa
BJIOBE TI0 3aKOHY BBIIEISIACH YaCTh
MMYTIECTBA MIOKOWHOTO, HE3aBUCHUMO OT
HaJIM4Ms OOITUX JETEH.

[To3nuee rnaTpuapxajibHas
cuctemMa Bo3oOJajana, U MYKYUHBI
NOJIYYHJIA TOpa3fao OoJbIlIe TpaB M
NPUBUJICTUN, YeM WX KCHBI WM JCTH.
Tem He MeHee, clienyeT OTMETUTD, UTO
UMEIOIIMECS  CBUJCTEILCTBA  SICHO
yKa3bIBAlOT Ha TO, 4YTO J>KCHIIHWHBI B
JIPEBHEM Upane HE ObLITH
HeudhepeHITMpOBaHHON Maccoi,
BEIyIICH YCIMHCHHYIO JKH3Hb 34
BBICOKMMH CTEHaMH 0€3 KaKoW-Tn0o

GYHKIIMA ¥ 1EeTH, KPOME BOCIIMTAHHUS

JEeTeH.

Hcnonw3oBanue  (GopManbHOTO
MMUCBMEHHOT'O COTJIAIICHUS B paMKax
npolecca

YCTAaHOBJICHHUA 6pa‘{HBIX

CBs3EH MCIKIOY ABYM: CCMbIAMH

3aJJOKYMEHTHPOBAHO B TMPAKTUKE KaK
BOCTOYHOM, TaKk M 3amajJHOM dYacTu
«OCHOBHOM

HUpana. Cembs Oblia

SYEHKOM  OOIIecTBa», OCBSAIICHHOU
penuruer u Tpagunuamu. B menom,
CYIIECTBOBABIIINE y3aKOHEHHBIEC
Oapbephl B BOIIPOCE 3aKIIOUYCHHS Opaka
NPEANUCHIBAIM  3HATHBIM  IOHOIIIAM
KECTKUU 3ampeT Ha Opak C MPOCTHIMU
JeByllIKamMu, a Opak  cBOOOJHOM

KEHIUHBI ¢ paboM MoOr  ObITh

pacTOpPTHYT o UCKY ee
POJICTBEHHHKOB.

bt OTyCTUMBI  pa3HbIC
bopmbI Opaka: MIOJTHOIICHHBIE,

«HETIOJHOLICHHBIE», BPEMEHHbIEC, OT
KOTOPBIX HANpPsIMyIO 3aBUCEJIM IIpaBa
dKEH W POXIEHHBIX B TaKUX Opakax
JIeTe, a  Takke WU pPa3Bo/.
COOTBETCTBEHHO, BaXXHBIMU OBUIM H
OTHOULIEHHS] POJICTBA, IOHATHE pPOAA.
be3bpaune cuuTasoch HE  TOJBKO
HECUacTbeM, HO U TpexoM. Ecmu

My’>KUWHa yMupan O0e3 CBIHOBEH, TO,

yTOOBI HE MPECEKaJICs PO, €ro KEHY
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nIn J0Yb Bbl1aBaJIu 3aMyiK 3a

POICTBEHHHMKA IIOKOMHOro. Jletm ot

3TOro Opaka CUHMTAIUCh JACTHbMU
yMEPIIIETO (cponHbIf oObryai
«BOCCTaHOBJICHUS CEMCHID»

ynoMuHaeTrcss B bubnuu y wuypaees),
MOCKOJIbKY, HEOOXOJUMOCTh HaTUYHS
CEMbHU U JIeTeH B 36eMHOM JKM3HU JaBajia
HAJEXy Ha TO, YTO O AYIIE YMEPILETO
YeJI0BeKa CMOTYT 3a00TUThCS TOTOMKH,
KaK MHHMMYM, B Tpe€X IOCJIEIYIOIINX
nokonenusx [12,250].

Paccmorpum HECKOJIBKO
COXPAHUBLIUXCS TPUMEPOB M3BECTHBIX
OpayHbIX JOTOBOpPOB: bakTpuiickuit
Opaunblii  goroop;  Corauiickuit
OpauHblii goroBop; bpauHblii 10roBOp
[TaxiaBu.

baxmputickuti 6paunviii 0ocosop
u3 apxuBa ropoga PoO wnm ero
OKpPECTHOCTEH, B COBPEMEHHOM
ceBepHOM AdraHucrane, npeicTaBiIsieT
co0ol camyl0 paHHIOI HOPHUANYECKYIO
00JBIIOM

3aIInuChb B dPXUBC

OaKTPUNCKUX TMHUCEM U JIOKYMEHTOB,

oTpaxas, [OYTHU IITh BEKOB
HENPEPBIBHOM aIMMHUCTPATUBHOU
TPpaaULIAHN. bpaunsbiii JIOTOBOP

natupyercsa 110 romom OakTpuiickoi

(KymaHno-cacaHUJICKO) 3MOXH, 4YTO,

BEPOSATHO, COOTBETCTBYET 343 Troay
Haleu opbl. Ero camas nopasurenbHas
0COOEHHOCTh — 3TO Opak JABYyX OpaTheB
ba6a u Iluayka ¢ >xeHmuHo Panuk.
OTO NOATBEPKAAET JAHHBIE KUTAHCKUX
HCTOPUKOB, KOTOpBIE 3a(PUKCUPOBAIH
IIMPOKO PaACIpOCTPAHEHHBINH O00bIYail
dbopma

[OJIMTaMHUH, IIPU KOTOPOM IKEHILHMHA

MOJIMAHAPUU («penxas

COCTOMT B HECKOJBKUX  OpadHbIX
COI03aX C Pa3HBIMH MYXXYMHAMU») B
noucinamckom  Toxapecrane.  Eme
OJTHON OCOOCHHOCTBIO OaKTPUICKOTO
OpadyHOro JIOrOBOpa, HE HMEIOIIEH
aHAJIOTOB B OpavHBIX COTJIAMICHUSIX
Cormmiickom u IlexmeBu, ObLIO
ynomuHanue matepu HeecTbl (Hor-
CaHuHA) B KayecTBE IOPUIUYECKOU
cTopoHsI [42].

Coeoutickutl OpauHvlli 002080p
BMECTE c COMPOBOIUTEILHBIM
rapaHTUHHBIM MMCbMOM ObLIT
OOHapy>XeH €O MHOTMMH JPYTHUMH
JOKyMEHTaMU ¥ THChbMaMU BO BpeMs
PaCKOIOK Ha rope Myr,
pPacIoI0KEHHON B COTHE KUJIOMETPOB K
BocTOoKy oT Camapkanjga. OTH JBa
JIOKyMEHTa, B3SIThIE BMECTE,
MPEACTABIISIOT COO0M CaMbIi JTMHHBIN

IOPUANYECKUA TEKCT, JIOCTYIHBIM Ha
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corquiickoM s3bike. OH  JmaTupyercs
JECATBIM TOJOM IpaBicHUs TapxyHa,
napst Camapkanaa (ox. 709-10 rr. H.3.),
HE3aJl0JIr0 J0 €ro ciayu apadCKuM
apMUsIM [36,125]. XKenoii ObLIa
najgyepuila TMpPUHIIA TPOIBETAIOIIETO
ropona IllenkoBoro mytu B Cemupeuse,
MY K€ ObUT O0Jiee HU3KOro craryca.
MOXXHO  TpEaINoJIOKUTh, 4YTO 3Ta
pa3HMIIA B COIMAIBLHOM TOJIOKEHUU
SBJISTIACH OJHOW W3 MPUYUH HEOOBIYHO
BBICOKOW  CTEMEHW HE3aBUCHUMOCTH,
MPETOCTABICHHON XKeHE 0 OpayHOMY
cornamenuto. CambiM APKUM
MPOSIBJICHHEM  SIBISIETCSL €€ MPaBo

VHULIMUPOBATh Pa3BOJ, HE YTpauduBas

MPUAAHOT0, YCIOBUE, KOTOPOE OBLIO ObI

HEMBICIIUMO B Caca"HnIckoM
3aKOHO/1aTEJILCTBE. Maino TOTO,
COIJIACHO  JIOTOBOPY, €CIUM  MYX

PUBEJET JOMOW JPYryl KEHIIUHY,
KOTOpasi HE MOHPABUTCS KEHE, TO OH
J0JIKeH OyIeT BBIILIATUTh eil mTpad B
TPUALATH APAXM, & )KEHIIUHY OTOCIATh.

bpaunwvnii 0ocosop 6 Ilaxnasu,
NPEJCTaBIsIeT COO0OM HE apXUBHBIM
JOKYMEHT, a oOpaserl TUTSI
UCIIOJIb30BaHUs 30p0acTpUNCKUMU
YUHOBHUKaMU. Bce opuruHaibHbIe

JIUYHBIC HMCHA B JOOKYMCHTC ObLIH

BbIMapaHbI. JlorosopenHocry,
OTpaXEHHbIE B OpadyHOM JOTOBOpE
[TaxnaBu, oTpaXkaroT o01Iee cornacue ¢
IOPUIUYECKUMU HOpMaMu
no3aHecacancko  «Kuuru — Teicsun
CynoB» [23], B KOTOpoi ObUIH
JeTaIbHO

pa3paboTaHbl  BOIPOCHI

rpaxxjgaHckoro  mpaBa.  OCHOBHBIE

OpU3HAKU  Opaka, YHOMSHYTHIE B
JIOTOBOPE ¥  W3BECTHBIE U3 O3TUX
MPEAMICHIBAIOITIX JIOKyMEHTOB,
3aKJIIOYAIOTCS B CIEAYIOIIEM: JKeHa
MomajaeT TOJ OINEKy MYyKa, OHa
MOJTy9aeT TUTYJ XO3UKH JIoMa «Kaodde-
Oany2»; €€ JEeTH INPUHHUMAIOTCS Kak
3aKOHHBIC JIETH MY)Ka, OHA U €€ JETH
UMEIOT TIPaBO Ha COJCp)KaHWE MYyXka B
TEUEHUE €T0 )KU3HU U Ha HACJICOBAaHUE
ero MMYIIeCTBa TOCJE €ro CMepTu;
€CIM MYX yMHUpaeT Oe3/eTHBIM, KeHa
o0si3aHa TPUHATH CHCITHAIBHBIC MEpPhI
It o0ecreyeHust €ro HacJeJHUKaMU
[17]. Ot JIOTOBOPEHHOCTHU
YIOMHHAIOTCS B  COJIAIICHUH  Kak
«IOCPETHUIECKOE IPaBOIPEEMCTBOY.
Jist  IPOMEXKYTOYHOTO — HACJIeIHHMKA
BJIOBa JIOJDKHA ObLIa BCTYIUTH BO
BCIIOMOTATENbHBI Opak C Jpyrum

MY>KUYMHOM, 4TOOBI OOECHEUHUTh ACTE

JUIsl CBOETO OBbIBIIIETO Myka. MIHCTUTYT
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YCHIHOBJIEHUSI UTpajl OOJBIIYI0 POJIb.
JlymaeTcs, 1o COOOpaKEHUSM YHUCTO
PKOHOMHYECKOTO XapakTepa, TaK Kak
COOCTBEHHOCTb TpPeOYyeT HACJIEeIHHUKOB.
bonpmas wacte OpadHoro moroBopa
KacaeTcsl pa3Mepa 4acTH HUMYIIEeCTBa
MY3Ka, KOTOpasi UMEET «I0JIt0» >KECHBI B
HEM M JIOJDKHA OBITh YTpaueHa MYKeM,
€CIIi OH HayHeT pa3Boj [42].
ITockosbky opuIMaTHHOM
penuruelt CacaHUACKON UMIIEPUU OBLIT
30p0acTPU3M (Mazgeusm), Opak
CUHTAJICS CBAIMICHHBIM. B cooTBeTCTBUHI
C 30p0AaCTPU3MOM 3aMYKHHE KEHIIUHBI
JOJHKHBI OBUIN CITY’KUTH 00pa3IoM st
MOApaXaHUs APYTUM OJKCHIIWHAM U
JETSAM. Kpome TOrO, MIMEHHO
30p0ACTPU3M ONPENEIUI POJIb KEHITUH
Cembs

B CaCaHUICKOU ceMbe.

OCHOBBIBAJIACh ~ HAa  TPATUIMOHHOM
HEMpepeKaeMoM  TJIaBEHCTBE  OTIIA,
KCHIIMHBI M HX JIOYepHd HE HMEIU
PaBHBIX TPaB C OTHAMHU U CHIHOBBSIMH
[17].

Crnemyer OTMETHTh, YTO CBOOO/IA
BOJICU3BSBICHUS W JOOPOBOJBHOCTH
OpauHOTO

JIOTOBOpa,  JIOCTHKEHHE

OpauHOTO BO3pacTa SIBJISLTACH
NPUHIUIIAMA OpayHOro TIpaBa H B

[Mapdsuckuit u CacaHUACKUN TTEPUOIBI

[35,111]. ITpuxox uciaama B 7-M Beke
Hallle 3pbl IPOU3BEI 3HAYUTEIIbHBIC
u3MeHeHus B ucropuu Mpana. [lomumo
BBC/ICHUS HOBOM PEIIUIUU B CTPAHE, OH
U3MEHUJ KYJIbTYPY, S3bIK, CLEHApUi

Pa3BUTHA W LUBUIIN3AIWIO HAUKU 10

HEY3HABaE€MOCTH.

HNcnam co3aall HOBYIO
IIEPCUICKYIO MYCYJIbMAHCKYFO
U BHIN3AIAIO u UJICHTUYHOCTb,

BHEJIPUB IIHPOKUM CIHEKTP HOBBIX
OOroCI0BCKUX U KYJIbTYPHBIX
KOHIEIIUI B CYLIECTBYIOLIIEE
upaHckoe odbmectBo. K coxkanenuto, B
TOT BPEMEHHOM NEPUOJ OYEHb MAJo
VMCTOYHUKOB, OCBEHIAIOIIMNX  KU3Hb
KeHIMH. HexoTtopsle nureparypHble
VUCTOYHUKH, npaBJa, OTMEYaroT
IIPUCYTCTBUE JKECHIIMH-MYCYJIbMAHOK,
JBOPSIHCKOTO IIPOUCXOKICHMS,

HaJCJICHHBIX IIUPOKUMHU 06III€CTB6HHO -

MOJTUTUYECKUMU MpaBaMu,
oOnagaroumx OTPOMHOM
BHYTPHUKJIAHOBOM BJIACTHIO. Ho,

COrjIaCHO PpPCIIMTHUO3HBIM VYUYCHHUAM H

3akoHaM  no3gHero  CacaHHMICKOro
nepuojaa, KEHIIMHBI 3aHUMalIn OoJjiee
HHM3KOE I0JIOJKEHHE B 00IIIECTRE.

B miectHamiiaToM BEKe K BIACTHU

npunia auHactus  CedeBugos. B
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snoxy npasieHus: Cederugo B XVI-

XVIII  BB. B JBOpsSHCKON  cpene
MPAKTUKYETCS 3aTBOPHUYECTBO
JKEHIIVH. OpaHIy3CKUl
MyTEIIECTBEHHUK TaBepHbe

BcriomMuHan: «MpaHCckux KEHIIMH He
BUJIUT HHUKTO, KpPOME UX MYXKeH.
JKeHuuH U3 cpeTHEero U HU3IIETO CI0EB
o0I1ecTBa MOKHO YBUJETh Ha YJIHIIAX
TOJIBKO, KOTJIJa OHU UAYyT B Oanro. OHu
HaJIeBalOT Ha ce0s qaapy,
3aKPBIBAIOIIYIO MX C HOT JIO TOJIOBBI, U
BUJIAT JIOPOTY JIUIIH C TTIOMOIIBIO JIBYX
OTBEPCTHI, PACTIONOKEHHBIX Ha YPOBHE
ria3. Takke eciau KTO-TO BOMAET B J0M,
TO KCHIWHBI OOJIbIE HE TMPHUHUMAIOT
MUY CO CBOUM MYyKeM. JKCHIIMHBI He
SIBJITFOTCST XO3IMKaMU BHYTPH JI0Ma, UX
MOJIOKEHUE  OOJIbIlIe  TOXO0XKE  Ha
noyioxkenue cayr...» [34]. Tem He
MEHEEe, 3aTBOPHHUYECTBO, OCOOEHHO
3HATHBIX JKCHIIMH, HE MEIIAJI0 UM
3aHUMAThCS HM3YYEHHEM Pa3IU4HbIX
HayK, TAaKUX KaK MaTeMaTuka, Qu3HKa,
aCTPOHOMUS U TIP.

[Ipouenypa pa3Boja 51
3aKJII0YEHUE TMOBTOPHOTrO Opaka ObLIu
HE CJIOXHBIMH, €JIUHCTBEHHO, €CIIH
pa3Boj

WHULIMMpOBaja  KCHIWHA,

MY>KYMHA MOJTy4Yall MO30PHOE KIEHMO B

obmectBe. I[loaToMy, Kak mpaBumio,
WHUIIMATOPOM pa3Boja ObUT MY>KUWHA,
U TI0 3aKOHY OH JIOJDKCH OB BEPHYTH
npuaaHoe xeummae [7,169-185].
JKeHIMHBI W3 MapCKUX CeMeH
3aKpEeNWINCh B TOCYAapCTBCHHBIX

nenax, Kak B AXEMEHHICKHH, TaK W

pannuii CacaHuickuii nepuosl. B ator

1(50)5 (O OHH CHOBa MOTJIN
pacnopsiKarbCs CBOEH
COOCTBEHHOCTBIO u 3aHUMAThCS

KyJbTYPHOH  JESTENbHOCTBhIO.  OTH
NPUBWJIETHH MPOJOJKAIIUCH 10 Hayaia
XVIIl Beka ¢ poctoM JuHACTUU
Kamxkapos. B »3moxy napcrBoBaHus
Kamxapos B XIX Beke KEHIIUHBI
CTaHOBATCS OOIIECTBEHHO aKTHBHBIMH,
noyepu  (puHAHCOBO 00ECTICUEHHOTO
COCIIOBUS UMEIHn BO3MOXXHOCTh
nojiyyatb oOpa3zoBanue B EBpone, oHu
TpeboBaJid,  4YTOOBI  TOCYAapCTBO
CO3/1aBajio >KEHCKUE 00pa3oBaTebHbIC
YUPEXKIECHUS TSt JI€BOYEK
HEBOPSHCKOT'O IPOUCXOXKICHHUS.
Takue TpeOOoBaHUs HaXOAWIIU
COIPOTUBJICHUE co CTOPOHBI

HCJIAMCKOTO  JIYXOBEHCTBA  CTpaHHbI,
onHako B 1865 roay mo MHULIMATUBE
Caduex E3au, )xensl maxa Moxammeaa

E3nu, Obp11a OTKpBITa TIEpBast MIKOJIA IS
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nepouek. Cymnpyra maxa JIMYHO
IIOArOTOBUJIA  Oojiee  IIECTUAECATH
JKEHIIIVH, KOTOpbIE CTaJIn

YUYUTEIBHUIIAMH B IIKOJE M cama
pacrpocTpaHsjia Ha JIGKIUAX UIACH
*eHckoro papHompaBus [7,180]. Tem
HE MEHee, CJIeAyeT OTMETHUTh, YTO B
X0/J1€ UCJIaMHU3aIliH MpaBa KEHIIUH U UX
CBO0O/I HE MpeTepIiesn CyIeCTBEHHBIX
n3MeneHuii. B XIX Beke xeHIIUH MO-
MpeKHEMY TMOKyNald MW MpoAaBalH,
HaclleJIoBalid, BBIJABAIM 3aMyXX B
COBCEM IOHOM BO3pacTe, OOBIYHO, 3a
MYXYUH TOpa3lo CTapiie UX M, Kak
MPaBWJIO, OTHOCWUJIUCh K HUM Kak K
COOCTBEHHOCTH.

B Teuenune 20-ro Beka B HMpane
MIPOUCXOISIT 3HAYUTEIbHBIC
M3MEHECHUS, TaKHe Kak
KOHCTUTYLIMOHHas peBoiorust 1906
rojia u CeKyJsipu3M auHactuu [laxnasu.
IlepBass Konctutyuuss HWpana Oblia
obnapogoBana B 1906 rtomy [1],
JOTIOJTHEHUE K HeW, mpuHsaroe B 1907
rouy, MIPECTABIISIIO coboif
KOTOPBIM  OBLIH

KOMIIPOMHCC, B

BHCCCHBEI HCKOTOPLIC OCOOCHHOCTH

€BPOIIEUCKOr0 KOHCTUTYLIMUOHHOT'O
npaBa, 4TO SIBHO HE COOTBETCTBOBAJIO

TPAaAUIUOHHOMY IMMUUTCKOMY

PEIUTrHO3HOMY TIPaBY.

B navane XX Beka B Hpane
CTaJIu MOSIBIISATHCS nepBbIe
oOpa3oBaHHbIE JKEHIIUHbI, MHOTHE W3
KOTOPBIX TMPHUIUIM B KYypPHAJIUCTUKY.
Vxe 1907 rom  o3HaMeHOBAJICH
BBIXOJIOM TIEPBOTr0 JKEHCKOTO KypHaja
«Jlanemr», a BCKOpe U JICCATKH
pPa3IUYHBIX KYpPHAJOB C JKEHCKOM
TEMaTUKOMW CTaJlli  BBINYCKATbCS B
CaMbIX KpPYMHBIX ropogax. MpaHckue
JKCHIIIMHBI ~ ChITpaJid  3HAYUTEIbHYIO
pOJIb B MEPCUIACKON KOHCTUTYIIUOHHOU
peomtonn ~ 1905-1911  rr.  Onwm

Co3aBajin acconuanv, IIPOBOANIN

MaccoBbl€  JEMOHCTPAalUd  IPOTHUB
IIPUCYTCTBUS Poccun 51
BenukoOGpuranuun B Wpamne,

Y4aCTBOBAJIA B O6H_[€CTB€HHBIX AcIax 1

3aHUMaJInu BaXHbBIC  JOJDKHOCTHU B

KYPHAJIUCTHUKE, MpernojiaBaim B
mkojmax. B 1917 romy nepsas
YKEHILMHA-TIPABO3AlUTHUK, Cenuk

Nasmarabaau [28] oTkpbula OmHY u3
NEPBBIX HAYAIBHBIX MIKOJ JUIS E€BOYEK
non Ha3BanueM «lllapuarckas mkosna
[13].

B 1925 rony BoenauaibHuk Pesa
XaH cepr nuHactuio Kampxkapos. B Tom

)K€ TOIy OH OBUI OOBSBICH IIaXOM
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Hpana, 4T0 03HAMEHOBAJIO HAYAJIO APBI
[Taxnesu. Kak pa3 B 3TOT mepuop B
Upane Hayvajcs nporecc
3aMMCTBOBaHUS POMAHO-TEPMAHCKOTO
rpaxxaaHckoro mnpasa. [lox BiusHueM
3aKOHOB  €BPOIEUCKUX TOCYAapCTB
OblJla yCTaHOBJIEHA MOHapXUYECKas
IIOJIMTHYECKAsT cucrema. B 310 ke
BpeMsi HA4aJIOCh MPOJBUKEHNE B chepe
oOpa3zoBaHus XKEHIUH, B 1928 rogy um
Oblma oOKkazaHa 1ieneBas (HUHAHCOBAS
MOJIJIEPKKA TSl 00yUeHHUs 3a pyOekom,

a B 1935 romy KEHUIMH HaYaJlu

[IPUHUMATH B Terepanckuit
YHUBEPCUTET. OO1ecTBeHHas
ctpyktypa Hpana u  0coOeHHO
MOJIOKEHUE KEHIIUH HavaIu

yIy4ylIaTbCsl IOCJIE TOro, Kak Iax
nmocetunn  Typuuro B 1936  rony.
['ocyapcTBO NIPOBEIO  COLIMAIBbHBIE
pedopmsl, BKJIIOYAIIN

MacCCOBO€C

KOTOpBIC

oOpa3oBaHue u
OIJIAYUBaEMYI0 paboTy [ >KeHIUH. B
1944 rony  oOpazoBaHue  CTajo
oOs3aTenbHBIM.  JKEHIMHBI  cTamu

3aHMMAaTh  BBICOKHE  O(QUIIMAIbHBIC
JOJKHOCTH, MOTJIA OBITh CY/AbSIMHU,
YYEHBIMU, XYJI0)KHUKAMU,
cnoprcMeHamu U T.4. B 1963 rony

HMPAHCKUM YKEHILIUHAM OBLIIO

NPEeI0CTaBIICHO TIPaBo rojoca. B To xe
Bpemsa Pe3za XaH Hayan CBOMO
MPOTUBOPEUYMBYIO TMONMUTHKY Kard-3-
Xumkad, KoTopast 3amperniana HOIICHHe
HCIaMCKOTo xupkaba Ha myonuke. Ho
JIAJIEKO HE BCE YKEHIIMHBI OTHO3HAYHO
BOCTIPUHSITH 3TOT 3arper,
MYCYJIbMaHCKHUE TPATUIIUU, OCOOCHHO B
MPOBHUHIIUSAX OBLIM CIMIIKOM CHJIBHBI,
KEHIIMHBI ~ CUHUTAIU  TOCTBIIHBIM
BBIXOJIUTh Ha YIJHIY B IMBHWJIBHON
OJIekKJIE, a B TOPOJIaX MHOTHE CUMTAIIH,
9TO JTO OBUIA TIOTEpS TMpaBa Ha
camoBbIpakeHue [19].

B 1967 rony upanckoe ceMenHoe
paBo OBLIO pedbopMupoBaHoO,

HECKOJIbKO  YJIYYIIMB  TIOJIOKEHHUE
XKEHIIMH B HPaHCKOM  OOIIECTBeE.

OO6miass ~ HampaBJIEHHOCTH

pedopm
3aKJII0Yaiach B COACHUCTBUU PABEHCTBY
MEXIy MYKUYMHAMU W JKEHUIMHAMH B
obmectBe. B snmoxy Myxammena Pesa
[ITaxa XEHIIWHBI MMOJIYYWUIM IIPABO HA

cyneoHblii pa3Bojg. CTan BO3MOXKHBIM

abopTt npu OepeMEeHHOCTH,
HACTyIUBIIEH B pe3yibTaTe
u3HacwioBanua. VMeHHO B  ATOT

Iepuoa OBITM OTMEHEHBI 3aKOHBI O
cerperaiuu, 1 My’>Xx4rMHaM U JKCHITNHaAM

OBLIO  pa3pelmieHo OO0BEAUHATHCS B
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o0IIecTBeHHBIX MecTax [37].
I'paxxnancknii  Kogekc Hpana,
npuHATBHIA B niepuox ¢ 1927 mo 1935
rog, cocrosm w3 1335  crared,
NOpEICTaBICHHBIX B 3 TOMax, W
BBOAWICS B JEHCTBUE 10 YacTsM.
Otpaxas CWJIbHOE BIIMSTHUE
MYyCYJIbBMAHCKOTO IpaBa IIMUTCKOTO
TOJIKA, 3TOT aKT B LIEJIOM MOCTPOEH Ha
3aMMCTBOBAHUSX W3  €BPOIEHCKOrO
npaBa. Ho, HE cmoTps Ha TO, YTO
OCHOBHBIMH  HWCTOYHHMKAMHU  OBLIH

rpaXJaHCKUEe  KoJAeKchl  DpaHuuw,
benprun w IIBennapum, cuexyer
0o0paTUTh BHUMAHHUE HA YCTOWYHUBOCTH

HOpPM  JOPCBOJIOOMOHHOIO IIEpHOaa

[5,124-128]. [TepBsrit TOM
I'paxxpanckoro Konekca,
IMOCBSIIIICHHBIN COOCTBEHHOCTH 5

croco0aM ee NpuoOpeTeHHs, MPUHSIIU B
1929 1. (955 crareii); BTOpOH, O JUIAX,
- B 1934 r. (301 crartes); TpeTuu, o
nopsiike JoKa3piBaHus, - B 1935 r. (79
cTaTen).

Bropoii ToMm, coctosiiuii u3 301-
Il cTaTbH, MOCBSIICH JIMYHOMY CTaTyCy
U ceMbe, OH oOcyxnaiacsi |
YTBEPKAAJICSA ITOCTaTenHO B Mexmuce B
1935  rony. 1034-1206,

Crarpu

KaCaromuccs 6paKa, CIro paCTOPIKCHUA,

CEMCHUHBIX OTHOIICHUN U AeTEH, ObLIN
coxpaHeHsl [26,186-189].

HecMoTpst Ha mnaTpuapxaibHbIC
npeayOexIeHus, ObLIH BBEJICHBI
OrpaHUYeHHbIE pedOpMBbI, B KOTOPBIX
BOCHPHUHSATHl TMPUHIUIIBI M3 JIPYTUX
IIKOJI ~ HWCJIAMCKOTO  mpaBa,  JJIs
pacUIMpeHHsl OCHOBAHUU TMOJYYECHUS
JKEHIIMHOW  CcyneOHOro  pasBoja.
Kenmuna O6b11a BIpaBe HHUIIUUPOBATH
Pa3BOJ B CIIy4asiX OTKa3a My»a WU €ro
HECITOCOOHOCTH 00ecTeunTh ee (CTaThs
1129), ero oTka3a HCHOJHATH CBOU
OpauHble 00513aTEIBCTBA, CYIPYKECKUE
00s3aHHOCTH, JKECTOKOE OOpalieHue C
Hel W OOJe3Hb My)Ka, CTaBsImasi IOJ
yrpo3y ee xu3Hb (craths 1130) [3].

B 1930-x romax B rpaxkaaHCKuu
KOJZIEKC OBLIM BKJIFOYCHBI JBCHAIIATH
INIMUTCKUX 3aKOHOB O Opake, pa3Bojie,
3aKOHHOCTH MW OIIGKE HaJa JACThMHU.
bpaku W pa3BoABl JOHKHBI  OBLIN
PErUCTPUPOBATHCS B TOCYJAPCTBEHHBIX
peecTpax Tmocie MNpUHATUS 3aKoHa O
opake 1931 roma (crares 1041).

CemenHbIE 3aKOHBI

PETYJIUPYIOT,
KOAU(GUIUPYIOT U OMPEACISIOT POJIU U
OTHOIIEHUSI MEXKy 4YjeHaMu ceMbh. B
1967 rony HWpan mnpuHsSn cBoA

INPOrpC€CCUBHBIX 3aKOHOB O CCMbC.
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OcHOBHbIE U3MEHEHUsI B 00JIaCTH
CEMEWHOro TmpaBa ObLIM BHECEHHI B
COOTBETCTBHM C IPHHATHEM 3aKOHa O
3ammTe cembu 1967 roma (¢
CYILIECTBEHHbIMU U3MEHEHUSIMU B 1975
rony), OTMEHSIOUIEr0 BHECYISOHBIN
pasBoja,  TpeOyromero  cyaeoHOro
paspelnieHuss Ha MHOTOXXEHCTBO U
TOJIBKO TS OTpaHUYCHHBIX
00CTOSATENHCTB, U  OBUITM  CO3/1aHbI
CHeIuaibHble CEMEWHBIE CYAbl JUIS
MIPUMEHEHUST HOBOT'O 3aKOHOJIaTEIHCTBA
o JIn4yHOM ctatyce. Jlanee, B 1967 rony
OBLITM TIPEJIO’KEHBI IBA 3aKOHOMPOCKTA
0 3amuTe ceMbH [27].

IIpencraBurenu Memxnuca
(Ucnamckas KoncynbratuBHas
AccaM0ress - HMpaHCKUU MapJaMeHT,
WM Memxnuc, SIBIISICTCS
HAIMOHATbHBIM 3aKOHO/IaTEIbHBIM
opranHoM B Hpane. Memximnc MOXKeT
PUHUMATh 3aKOHBI 110 BCEM BOIIPOCaM
B paMKax Kouncrurynuu, HE
IPOTHUBOpEYAIINE KaHOHaM u
OpUHIMIAM  O(QUIIMATBHON  PETUTHH
CTpaHbl, uciama) NpeICTaBUIIN
3aKOHOIPOEKT, KOTOPBIA TMO3KE CTal
3akoHOM  «O  3ammrTe  ceMbmy,
3alIMIAIONIMNA TpaBa KaK 3aMy>KHHX,
Tak ©

Pa3BCACHHBIX KCHIIIHUH.

JKenmmna-cenarop Mexpanrus

Manyuexpuan mnpeacraBuia  Oosee
MIPOTPECCUBHBIN 3aKOHOIPOECKT,
KOTOPBIN OBLI HOAITNCaH 15
CEHAaTOpaMHU. OnHako, nocJe
HeratuBHOW mmymuxu B CMMU, e
NPUIUIOCH MOKUHYTh TerepaHn A0 Tex
1op, IOKAa HE HCYE3JIH BO3MOXKHBIE
YIPO3bI ee oe3omnacHocTH. Kak
CJIEICTBUE, CTaTbU O CEMEITHOM TIpaBe,
O MHOT'OKEHCTBE U OIEKE HaJ JAETbMHU
HEe paccmaTpuBainuch 10 1975 ropa.

Tem He MeHee, 3aKOH O 3allIUTE CEMBH

OTMEHUJI BHECYACOHBIN pasBon,
3HAYUTEIBHO OrpaHUuYUB
MHOT'OKEHCTBO u yupeaun

CHeluanbHble CEMENHbIE CyAbl, IS
pElIeHHs] BOMPOCOB, CBSI3AHHBIX C
HOBBIM 3aKOHOJIATEJIbCTBOM O JINYHOM
cratyce. MyxXbsd JOKHBI  OyayT
cHavyajsa oOpaTuThCs B Cyd 3a
cepTu(dUKaTOM O IPUMUPEHUH, a 3aTEM
yXXe cyln OyIer BecTH MeperoBOpbl
MEXIy AByMs cTOpoHaMu. [naBHOe,
yro 3aKoH (PAKTUYECKU OTMEHHUI
OJTHOCTOPOHHUM  pa3Boa  (Tajnak),
KOTOPBIM TO3BOJISIT  MYXYHUHE, IS
OKOHYATEIbHOI'O Pa3BOJia, BCEroO JIMIIb

TPHUKIAbI IMPOHU3HCCTU CJIIOBO «TaJIaK»

[18].
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Ilocie BCcTymuieHHss B CUILY
3akoHa «O 3amure ceMbu», Pa3BOABI
CTajy pemarbCs CyJaMu, BbIJABIIUMHU
pa3pelieHre Ha  PETHCTPALMI0 O
pasBoje, U3BECTHOE, Kak
CBU/JIETEIICTBO HEBO3MO>XHOCTH
npumupenust [39]. 3akoH o 3ammTe
CEeMbU 1967 roaa YBEJIIMYUII
MUHUMAaJIbHBIN OpadyHbIil Bo3pact 10 15
JIET JUIA JKEHINMH W 1o 18 jer s
Myx4uH. BrnocneactBum, 3akoH 0
3amuTe cembu 1975 roma emie pas
MOBBICUJI MUHUMAJbHBIA BO3pacT st
BCTyIUIeHUsT B Opak mo 18 mer s
MKEHIMMH U 10 20 Jer ajis My>K4YMH.
KoncepBaTuBHOE JTyXOBEHCTBO OBLIO
KaTErOpuYecKu NPOTUB 3aKOHA O
3alllUTEe CEMbH U €r0 1eJIeH, MOCKOJIbKY
3aKkoH ACKIFOYNIT LEJIBII pan
IOPUJIMYECKUX BOIMPOCOB, KACAIOIIUXCS
CEeMEMHOro  B3aMMOJICHUCTBUS, u3
KaHIIEJISIPCKON FOPUCAUKIINY U TIepea
CEMENHBIX

HnXx Ha PaCcCMOTPCHUC

cynoB. B pe3yJbTare, BJIACTh
JyXOBEHCTBA 3HAYUTEIHLHO CHU3UJIACD.
Hpan 1o ncnaMCckou peBOIIOLNU
1979 rona 6611 COBCEM HE TOM CTPaHOM,
KOTOPYIO MBI BHIAMM ceroas. OH Obu1
CBETCKUM, OPUEHTHPOBAHHBIM Ha 3araj

U JaBajl ONPEICIICHHYIO KYJIbTYPHYIO

CBOOO/Y, B TOM YHCJI€ U KEHIIWHAM.
Penkue ¢dororpadun u  QuibMBI,
COXpaHUBIIIMECS B CETH UHTEPHET,
xapaktepuzytor HMpan Hauvama 70-x
roJI0OB  MPONUIOTO  CTOJIETHUS,  KakK
COBPEMEHHOE COIIMaJIbHOE
rocyJapcTBO, OOIIECTBEHHOE Pa3BUTHE
KOTOPOrO BO MHOTOM HE OTJINYajIach OT
Ilocne

€BPOIIEHCKOTrO. PEBOJIFOLINU

Beicimit  cyneOHbBIN  cOBET  m3maam

IIOCTAaHOBJICHHUC cyaa 0
IMPHUOCTAaHOBJICHHUHA BCCTO
HCUCIIaMCKOI'O 3aKOHOOAaTCJIbCTBA.

Coser IMOJIYYHJI IIOJIJHOMOYHUA 1o

IIEPECMOTPY  BCEX  CYILIECTBYIOLIUX
3aKOHOB, 4YTOOBI  HMCIIAMH3UPOBATH
IIPAaBOBYIO CUCTEMY.

B 1memom 3aKOHOAATEIBLCTBO
HMpana  OCHOBaHO Ha  IIPaBOBBIX

OpUHIMOAX JKAPapUTCKOM  IIKOJIBI
HIMUTCKOTO

[29,104]. Koncturyius 1979 roaa [2],

HaIlpaBJICHUs  McClama
3aKpEeMUB MOJI0KEHUE 00 00513aTETbHOM
COOTBETCTBHUH mapuary BCEX
MIPUHUMAEMBIX 3aKOHOB,
npeaycMaTpuBaeT, 4To O(UIMATBEHON
penuruent Mpana sBisieTcsl MMUTCKUA
HCJIaM.

Koncrurynus Hpana

HAYUHAETCS CJIOBAMH 00XKBETO

0J1aroCJIOBEHUST U OUTUPYCT CTUXH M3
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Kopana uetslpHannars pas, noToMy Kak
cBaleHHBI KopaH - 3TO HE TOJBKO
coOpanue 3akOHOB. OH COAEPKUT
3aKOHBI, U HUCTOPHUIO, HACTaBJICHHE U
TOJIKOBAHUE TBOPEHUS, U AT OTBETHI

Ha MHOT'HMC BOIIPOCHI. B paac CliydacB

Kopan yCTaHABIINBACT npaBmiia
NEeNCTBUS B dbopme 3aKOHa,
KOMMEHTUPYSI ~ CYIIECTBOBaHUE |

ObiTHe. 3aHMMas OCHOBOTIOJIATraloIIee
3HAYCHUE cpenu Pa3ITUYHBIX
HMCTOYHHKOB MYCYJIbMAHCKOTO TIpaBa,
SIBJISSICH TIEPBBIM M HAanOOJIee BaYKHBIM
HMCTOYHUKOM HCIIaMCKOTo paBa, Kopan
OKa3bIBAa€T 3HAUUTEIIbHOE BIUSAHUE Ha
CTAHOBJICHHE  PEIUTHO3HO-TIPABOBBIX
HopM B Ucnamckoit PeciyOnuke Upan.

2. PazBuTHe OpauyHoO-ceMelHbIX
OTHOLLEHMI1 B A3epOaiiikaHe

Yro kacaeTcsi pa3BUTHSI OpayvHO-
CEMENHBIX OTHOLICHHI B
Azepbaiipkane, TO OTMETHM, 4YTO, B
esoM, aszepOalKaHCKas TMpaBOBast
CHUCTEMa OCHOBBHIBAJach Ha WPAHCKOMH,
MMOCKOJIBKY Ha MPOTSKEHUH TIOYTH BCEH
CBOEH HCTOpUH TEPPUTOPHUS
COBPEMEHHOU AzepOaixancKon
PecnyOnuku Obinia yacTsio [lepcunckoit
UMITEPUH, U HAXOIUJIACh TIOJ] BIUSTHUEM

MpaBJCHHUA  TaKHUX HHHaCTHﬁ, KakK

Muauiickas, AxemMeHHCKasl,
[Tapdsiackas, Cacanujackas, a Tak ke,
paznmuunbix  auHactuii  CedeBumos,
AdmrapunoB, 3aHI0B W JUHACTHH
Kamxkapo. Cneayer y4yuThIBaTh, 4TO
ITOMUMO oO1ein TpaHULIbI
Azepbaiimkan u  Hpan wumeror B
3HAYUTEIBbHOM CTENEHU OJMHAKOBYIO
HCTOPUIO, PEJINTUI0, BKIIIOYasi Ooraroe
KyJbTYpHOE Haclielue, TPagulliu, CO
BpemeH llepcuackoit ummnepun. B sron
CBSI3U, MBI MOEM MPEANOIOKUTH, YTO
JIOUCIAMCKUH W MCIAMCKUH MEPUOJIbI
pa3BUTHA ceMEeNHO-0OpavyHbIX
OTHOUIEHUH B A3epOaiiikaHe ObUIH BO
MHOTOM  CXOJHBIMH C pPa3BUTHUEM
Hpanckoro CEMEWHOT0 npasa,
paccMaTpyUBaEMOro B NEPBOM pa3Jielie
Hauieil paboThl.

C XI Beka BILUIOTH 0
HU3BEpKeHUsI auHacTuu KakapoB B
Hayate XX BE€Ka IMOJHUTHYECKOE
PYKOBOJCTBO B  Hpane OBLIO
MIPEUMYLIECTBEHHO TIOPKCKHUM.
3HAYUTENBHYI0 YacTh 3TOTO MNEpUoAa
ucTopun OOJBIIMHCTBO cTosmil Mpana
HaXOJIWJINCH B HNpanckom
AzepOaiimxane, a TeOpus ¢ XV Beka 1o
1920  ron

OoCTaBaJiCia T'JIaBHBIM

KOMMepUeckuM  1eHTpoM  Hpana.
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CoxpaHUB UCTOPUUECKHE, KYIbTYPHBIE,
STHUYECKUE W PEIUTHUO3HBIE CBSI3U C
PecnyOnukoit Azep6aiimxan, FOxHbIi
AzepOaiipkaH B HacToslIlee Bpems
sBisieTcss  4acteio  Mpana  [4].
Teppuropusa, Ha KOTOPOHM KOTOpast
ceiyac pacroioxeHa
Azepbaiipkanckas PecmyOnuka, Oblina
otAeneHa ot MpaHa TOJIIBKO B nepBOU
nonoBuHe XIX Beka.

B Teuenme XIX Beka, 1mocie
Kagka3za

3axBara POCCHIUCKUMHU

BOWCKaMU BO BpeMs pyccko-
nepcuackux BouiH (1804-1813 rr. m
1826-1828 rr.), Kamxapckuit Upan 6601
BBIHYKJI€H YCTYyNUTh Lapckou Poccum
TEPPUTOPUIO, KOTOpAsi TENEPh SBISACTCS
AzepOaitxaHom Ha YCIOBUSIX
['fonmucranckoro gorosopa [10]. TTocne
notepu HMpaHoM rereMoHuUM Haj
XaHCTBaMH, azepOailpKaHIbl  ATOTO
peruoHa MoOCTENEHHO BBIPAOOTAIH P
OCOOEHHOCTEH, OTIMYAIOUIUX HX OT
azepOaiipkanckoro HaceneHusi Mpana.
Kpurnueckum mnepuogoM B 3TOM
OTHOIIECHUU ObUIO BpeMsi MaxJIEBCKOTO
U CTaJIMHCKOTO PEXUMOB, KOTOpPBIE
TOBOJIBHO A((PEKTHUBHO H30JUPOBATH
azepOaii/pKaHIIeB JBYX CTpaH JIPYr OT

npyra [41]. Tem He MeHee, 1S KESHIITUH

Azepbaiipkana Hayajao  JIBaAIaTOrO
CTOJICTHS OBLIO TaKuM Ke
00HaICKUBAIOIIUM, KaK M ISl )KCHITUH
HNpana. Hampumep, mnepsblid KypHai
JUIS. OKCHIIMH Ha  a3zepOaiyKaHCKOM
(TropkckoM)  s3eike  (CBer)  ObLd
ommyOJUKOBaH B baky
azepOaiPKaHCKOMN JKSHIIIMHOU
Xanumkord ATnOEKOBOM U €€ My>KeM B
1911 romy, Bcero Ha YeThIpe Troja
1o3xe upanckoro «Jlanemn». M3nanue,
HalleJICHHOE Ha MPOCBEIICHNE KEHIINH
OTHOCHUTEIIBHO HX MPaB Ha 00pa30BaHKE
u 3aHSATOCTb, MOAYEPKUBAIIO
onpenesieHHble OTphiBKU n3 Kopana u
XaJIUCOB, OCTOPOXHO M KOCBEHHO
KPUTHKYSI KOHCEPBATUBHBIE UCIIAMCKHE
Biactu. M Bce ke, u3-3a JABIICHUS CO
CTOPOHBI

KOHCCPBATUBHBIX

CBSIHICHHOCH}’)I(PITCHCﬁ U OTCYTCTBUA

(GUHAHCOBOW  MOJJEPKKH  KypHaTI
IIPOJIEPKAIICA BCETO IO/,
Jronu B MHTEUIEKTYaJIbHBIX

Kpyrax ¥ HOBOH mpecce, OCOOCHHO
Takhue  Tydcarenu, kKak  Jlxamun
Mamenkynu3zane, 1 €ro xeHa XaMmuie
JXxaBaHIIMp, TMOJHUMAIH TPOOIEMBI
JKCHIIUH B CBOEM IIOMYJISIPHOM U
«Monna

BJIMSITEJILHOM KypHaIE

Hacpenaun», ocHoBanHoM B 1906 1. u
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npocyuecrBoBasiieM 10 1930 roga. C

IIOMOLIBKD  MOIIHOM  CaTUpPbBl U
KapuKaryp KypHaJ ChIIpal
pelaIlyl0  poidb B OCYXICHUU

OPUHYIUTEILHOTO HOUIEHUS YaJphl,
MHOT0’KEHCTBA, n30ueHus KEH,
HACWJIMSL W JPYTUX PENPECCHUBHBIX
METOJIOB B OTHOIICHUH >KEHINMH [22,21-
24]. Hapsny ¢ MHTEJUIMTeHIIMEeH HOBas
IPOMBIILJICHHAS Oypxyaszus
AzepOaiipkaHa cpirpaiia BaXHYIO POJb
B MOJCpHM3AIMU a3epOalKaHCKOTO
obmectBa. IlepBas [IKOJIa I
MYCYJIbMaHCKUX JIEBYIIICK B
AzepOaiixane Obuta ocHoBaHa B 1905
rony azepOailpkaHCKUM — He(TSIHBIM

MWJUIMOHEPOM H MCICHATOM Fa)_mcn

3eitHonmabequaom  TarmeBbim  [30].
PedopmaTopsr BpoOJE Taruesa
OoTMeYaIu YpOBEHB ’KEHCKOTO

oOpa3oBaHMsI  Cpeau  E€BPONEUCKUX
JKEHIIMH U MYCYJIbMaH IOBOJIKCKUX
Tarap npu NOCTYJINPOBaHHUU
ArallInTapHOU 51 MIPOrPECCUBHOMN
uHTeprnperaunn Kopana.

B npeapeBontonMOHHBIE TOABI,
kak 1 B Upane, ceMelHbI YyKIaJa B
AzepOaiikane ObUT aTpruapXxaibHbIM,
OpyU TOJHOBJIACTUU TIJaBbl CEMbH,

ABJIAIOIICTOCA a0COJIFOTHBIM

BIIAJICTBIIEM BCETO HWMYIIECTBA, KakK
JBUKMMOTO, TaK U HEJIBMXUMOTO. Tak
e Kak u B Mpane, 3akitoueHnio Opaka
MPEAIIECTBOBAIN IPOLIEAYPBI
CBAaTOBCTBAa, OOMeHa TNOJapKaMH H
oOCyXJeHMsI pa3Mepa BBIILJIATHL 34
HEBECTY (maxp U OAaIuIbIT).
HenocpencrsenHo mepen  cBajibOOi
MOJAMUCHIBAJICA OpayHblii JIOTOBOP -
keOnH. KcraTtn, kak ¥ BO MHOT'HX
Mectax Ha KaBkaze, cyliecTBOBajl
oObIYail TOXWINEHUS HeBecThl. bpak
3aKJII0Yalicd B MPUCYTCTBUU MYJUIBI U
CKpEIUISIICS TOAINUCIMHU, a WHOTAA U
neyaTaMu. B cBUaETeNnbCTBO O Opake
3aHOCWJICS TaK K€ pa3Mep OpayHoro
coopa. CorjmacHo 3akoHy IlapuaTa,
€CIIM MY>KUMHA XOYeT Pa3BECTUCH CO
CBOEM KEHOW, OH JOJKeH Oyzer
3amlaTATL el 3Ty  miary. B
OOJIBIIIMHCTBE CJIY4YaeB JJIsl TOT'0, YTOOBI
YKpPENUTh OpayHyIo CBSI3b U 3aTPYAHUTH
pa3Bo/l, yKa3zaHHas Iuiata Obljla BEChbMa
cyliecTBeHHOU. [lTomumMo  xeHuxa u
HEBECTHI, CBUJIETEILCTBO O Opake
MOANUCHIBAIOCH ~ CBUJETEISAIMH,  IIO
OJIHOMY UY€JIOBEKY C KaX 0l CTOPOHBI, a
TaKxe axyHJIOM W rasu

(MCIIOBETHUKOM), M ONEYaThIBAIOCH.

HpaKTI/IKOBaJIOCI) MHOI'OKCHCTBO, HO B
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OCHOBHOM B O0O0€ECICUYEHHBIX CJIOSX
HACEJICHUS, B IEPEBHSX K€ ITO SABJICHUE
MPOUCXOJUIIO, KaK MPaBWIO, B ClIydae
0€e3IETHOCTH JKCHBI.

Ha naugano XX Beka OblIa OY€Hb
pacrpocTpaHeHHOW OoJbIIas CeMbs,
OCHOBaHHAasi HA KPOBHOM POJICTBE. DTOT
CEMEUHBIN THUIl OTJIMYAJICS KPEIMOCThIO
POJCTBEHHBIX CBSI3€H, U HAXOIUJICS MO/
PYKOBOJICTBOM CTapIIero MYXYHUHBI,
KOTOPBIN HEC OTBETCTBEHHOCTH 32 CBOIO
ceMmbro. B cinywae cmepru, ecnu riasa
CeMbHM HE OCTaBIISIJ  3aBEIIAHUS,
MMYIIECTBO AEIHIOCh B COOTBETCTBUU
C 3aKOHaMHM apuara. Baose, mnomumo
ee JIMYHOT'O MMYIIECTBA,
IIPUHAJIEHKAILETO e, COTJIACHO
OpadyHOMY JIOTOBOPY, TOCTaBAJIaCh OJTHA
BOCbMAasi 4YacTh BCEro MMYIIECTBA.
OcrabHOE  MMYIIECTBO  JICJIMIIOCH
MEXIy ACTbMHU, MpPUYEM, JOJIsI ChIHA
ObL1a BIBOE OOJIBIIIE, UEM JOJIS I0UYEPH,
TaK KaKk OH B JaJIbHEHUIIIEM CTaHOBHJICS
IJIaBOM CEMbHU.

B ceMbe 0coOBIM yBakeHHEM

ITOJIB30BAJIMCh ITOXKHWJIBIC JKCHIIINHBI,

MaTh WK 0alyI1iKa riiaBbl CEMbH, 0CO00

BAXKHBIE  PEIIEHUSA B  CEMEUHBIX
BOIIPOCAX  NPUHUMAIUCh C  HUX
yyacTueM. MyX4YnHBI B  CEMbE

HaxooWJIUCb Ha IIPUBHIICTUPOBAHHOM

nojio)keHnu.  Hampumep, HeBecTka
oOs3aHa Obuia u30eratb BCTped C
JTH0OBIM

My}I(qHHOﬁ B CCMBC,

3aroBOPUTH Cco CBEKpOM eil
MO3BOJISUIOCH TOJILKO B TOM Cllydae,
€CJIM OHA POJUT ChIHA.

Uro kacaercs pa3Boja, TO, B
COOTBETCTBHM C 3aKOHaMH lIapuara,
MY>KUHHE, 3apy4YUBIINCH
IPUCYTCTBUEM CBUETENEH,
JIOCTaTOYHO OBUIO TPIXKIBl CKa3aTh
KEHITMHE, YTO OHAa €My OOoJbIle He
KeHa, Opocas TpU ATOM KaMEIIKd, U
pa3BoOJ cUMTANCS cocTosiBIIMMCS. Ecnu
K€ MHUIIMATOPOM pa3Boja BBICTyHasa
KEHIMHA, TO OHA TPHU CBHUACTEIIX
JoJbKHa TpousHecTu: «Bospmm wmoi
KeOMH 1 0CBOOOAH MOIO AYIITY», - TOCIIE
4ero OHa BO3Bpallajgach B CBOM pOJHOU
JOM co cBowM TpuaanbiM [21,188].
CymiectBoBasia U Takas opma Opaka,
KaK BPEMEHHBIN Opak (CHUr3), KOTOPBIi
1ocJie yCTaHOBJIEHUS B A3epOaiikaHe
COBETCKOM BJIACTH CTajl YTrOJIOBHO
HaKa3yeMbIM [6,609]. ITocne
ycTaHoBiieHus: B ampesie 1920 roga B
COBETCKOU

Azepbaiixane BJIACTH

pacrnpocTpaHEHHEe  HucjlamMa  CTallo

HE)KEJIATEIbHBIM Ha BCEU TEPPUTOPUH
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pecyOIuKH, TOCYIapCTBO MOMAI0 MO/
BJIUSIHUE CBETCKOW KYJbTYpPbhI, 4YTO
MIPUBHECIIO KOPEHHBbIE W3MEHEHUSI U B
CEeMEHMHBIM YyKJIaJ a3epOalKaHCKUX
rpaxaad. C Lenpl0 yperyJMpOBaHUS
OpauHo-ceMeiHbIX oTHOMmeHUH, HKB/I
Azepbaiimxanckon  CCP  mpuHsiio
rocraHoBjieHue otr 22 mas 1920 ropa
«O0 opraHuzalnMM  3aMuCcH  aKTOB
IPaKIaHCKOTO COCTOSIHUS npu
PEBOJIOLIMOHHBIX KOMUTETAX», B CBA3U
c yeM, ObuTa pa3paboTaHa MHCTPYKIIUS
3AICa,

I OpraHoB COorjiaCHO

KOTOpOH perucrpanus aKTOB
IPaXKIAHCKOTO COCTOSIHUS (pOXKICHUS,
cMepTH, Opaka, pa3Boja u T.J.) T0JHKHA
OblIa  TPOBOAUTHCA  HA  MECTax,
opranamu 3AI'Ca wim cenbCKUMH
ucnojakoMamu. bpaku npeanuceBanoch
3aKI0YaTh MyOJWYHO, B CHEIUATIBLHO
oTBeneHHbIX MecTax. HKB/] onpenensin
Opak Kak «CBOOOJHBIM  JOTOBOP
MY>KUYMHBI M JKEHILIMHBI O MPU3HAHHUU
npyr npyra cynpyramu» [24]. Pa3soj
peructpupoBaicsi opranamu 3AICa
IpU HATMYXUU 0000 HOTO COTJIACHS UITH
HAa OCHOBAaHMHM PEIICHUS HAPOJHOIO
cyla, €clid WHULIHUATOPOM SIBISIETCS

TOJILKO OJMH U3 cymnpyros [16,33].

B 1921 ronmy Obuia mnpuHsTa

nepBas Koncturynus
Azepbaiimkanckoit  CCP,  koropas
IpOBO3TJaNlaia, 4TO LEPKOBb

OTIEISIETCS OT TOCYJapCTBa M IIKOJIA OT
IEpPKBU, a CBOOOJA PEITUTHO3HON U
AHTHPETUTHO3HOU TpornaraH;ibl
npu3HaETCs 3a BceMu rpakaanamu [ 39].
3arem, B QeBpasie 1923 r., mieHyMoM
LK AKII(6) ©Oputo mnpeamucaHo
YCUJIHTH AHTUPEIIUTHO3HYIO

nmponaranny. bakuHCKMA ~ KOMHUTET

naptu  opranuzoBan  OOIIECTBO

BOMHCTBYIOIIUX 0e300HUKOB [32].
Cormacio  Mlexpery A3LIUK ot
nessaroro ¢espans 1923 roma «O
KEOWHHBIX aKTaX, COBEPIICHHBIX /10 28
arpens 1920 roga» OPUANYECKYIO CUITY
MOTJIM  MMETh  TOJIbKO  Opakw,
IPOLIEAIINE PETUCTPALMIO B OpraHax
3AI'Ca [24]. CraTbeit 96 YroiaoBHOIO
Konekca AszepbOaitmkanckoii CCP [32]
yCTaHaBJIMBaJlach yTOJOBHAs
OTBETCTBEHHOCTh 32 MHOT'OKEHCTBO H

3a BCTYIUICHHE B Opak C

OJIN3KOKPOBHBIMH  POJICTBEHHUKAMHU.
bpaku, 3aKJIFOYECHHBIE IIpU
BBIIIEU3JI0)KEHHBIX  00CTOSATEIHCTBAX

CUNTAJINCH HEJAEUCTBUTEIHLHBIMU.
C 16 urons 1923 roga OCHOBHBIM

3aKOHOJATEIBHBIM aKTOM B  cdepe
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IPa’KJaHCKOTO npasa cTal
I'paxxnanckuii KOJIEKC
Azepbaitmkanckoit CCP (manee - T'K
A3CCP). B niarom pasuaene 'K A3CCP
pEryJaupoBaioch OpayHOoe U ceMelHOoe
npaBo. Tam ke ObLI0 CKa3aHo, YTO Opak
JOJKEH  3aKIII0YaThCs TOCPEACTBOM
perucrpauuu B CHeIUaIbHbIX
roCyJ1apCTBEHHBIX opraHax B
YCTaHOBJICHHOM 3aKOHOM ropsiake [24].
PactopruyTeiM Opak mpu3HaBaiCA, B
cooTBeTcTBUM cO cratbeil 442 T'K
A3CCP, TonbKko B Cy/1IeOHOM TMOpPSAKE.
JlomyCTUMBIN BO3pacT AJIsI BCTYTUICHUS
B Opak ObLT ycTaHoBJeH - 17 jer mis
XKEHIIWH, 18 ner ansg myxuuH. Ecim
JIETH PpOXIaIUCh BHE Opaka, OHHU
MIPUPABHUBAIHUCH K JCTSAM, POXKICHHBIM
B 3aKOHHOM Opake.

B panpHeimeM nATHIM pasgen
opu1  uckmouen u3 I['K  A3CCP,
NocKOJIbKy B 1928 1. ObUT TPUHSAT
Konekc o 6pake, ceMbe, OneKe U akTax
IPaXJAHCKOTO COCTOSIHUA (Janee -
Konexkc 0 Opake). Hexperom
AspeBkoma oT 30 mas 1921 roma «O06
OXpaHe MaTEpUHCTBA U MJIaJICHUYECTBA B
Azepbaiixane» YCTaHaBJIMBAJIOCH,

MaTepu  ObLIU

YyTOOBI «IETH |

obecriedeHbl  370POBBIM  KHIIHIIEM,

JOCTAaTOYHBIM IIUTAaHUCM 141

HOPMAaJIbHBIMHU YCIIOBHSIMU TUTST
(U3HYECKOT0 M JTyXOBHOTO Pa3BHTHI»
[14]. VYcrpanenue mnarpuapxaibHBIX
MIEPEKUTKOB MIPUBEIIO K YCTAHOBICHHIO
IOPUIHYECKOTO paBHOIIPaBUS
cynpyroB. OCHOBBI BOCIUTAHUS ACTEH
TaKxKe npeTeprienu U3MEHEHHS,
MaJbYMKA M  JICBOYKH POCIU U
BOCITUTHIBAIHCH BMECTE u B

OJIMHAKOBBIX ycioBusx [33,93-94].

Craryc YKCHIIUH B
AzepOaiixkane  TakKe  IpeTepries
CepbE3HbIE WU3MEHEHHS.

AzepOaiixanckas Jlemokparuueckas
PecnyOnuka, cozgannas B 1918 rony,
obecrieumsia  3aKOHHO€ TpaBO  Ha

paBCHCTBO MYKYUH )51 KCHIIWH,

NPOXKUBAIOIIMX B  cTpaHe. Takum
oOpazom, AszepOaifjpkaH cTaja MepBoOM
cTpaHod Ha  Bocroke, KoTopas
Npu3HaJla TpaBa >KEHIIUH. Bropas
MHpOBas BOMHA jJaja UMIYJbC K Ooee
IIMPOKOMY TPUBJICYEHUIO >KECHIIUH K

Tpyny. MHOrue S>KEHIIMHBI 3aHsIN

PYKOBOJISIINE JIOJDKHOCTH B
MMAPTUUHBIX, COBETCKHUX,
PO COIO3HBIX, KOMCOMOJIbCKUX
OpraHu3aIusX.

YHubukamus CEeMeiHO-
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npaBoBbix HopM B CCCP Obuia
ocymecrtBieHa B 1968 romy. Bcemu
COIO3HBIMU pecnyOyiMKkamu, 0e3
UCKJTIOUEHUS, Ha 0aze
3akoHonarenscTtBa Coro3a CCP, Obuin
OPUHATBL  COOCTBEHHBIE  CEMEHHbIE
kogekchl. Komekc o Opake u cembe
Azepbaiipxanckon CCP Obu1 mpuHsST
18 urons 1969 r. u npeacrasisiyi coboit
kom0 K306CO PCOCP [31].
OO6pazoBanue - 310 Ta cdepa, B
KOTOPOM rOCyIapCTBEHHBIN COIAATU3ZM
CCCP 3acimykuBaeT HEOCHOPUMOIO
yBaXXeHUs. B oTnnume OT XKCHIIWH BO
MHOTHX MYCYJIbMaHCKHX OOIIECTBaxX B
IpYTUX CTpaHax, a3epOalKaHCKue
KEHIITMHBI CTanu MTOBCEMECTHO
rpaMOTHBIMH. [10 COCTOsIHMIO HA KOHEI
1980-x romoB Ooisiee 42% KEHIUH
ObUIM CTYJEHTKAMHU BBICIIUX Y4EOHBIX
3aBEJICHUM.

310pOBBE COBETCKHX

azepOaiKaHoOK, COTJIACHO
oQUIMATBHOM CTATUCTUKE, B COBETCKOE
BpeMmsi, ObLIO JIydllle, YEM y COCellel B
Npane, u mnpeBOCXOAUIO MHOTHE
ApyTUE MYCYJIbMAaHCKUE TOCYJapCTBa.
PoJib KEHIIUHBI B TEUEHUE CEMUIECITH
JIET COBETCKOM 310XH B A3zepOaiikane

XapakTepuzoBaiach mo-pazHomy. C

SKOHOMHUYECKON TOYKHU 3pCHHA MOKHO

OBLIO MPEATNOJIOKHUT, 4TO
SMaHCHUTIAIUS YKEHIITUH Oyner
aBTOMATUYECKH  ClIeJoBaTh 3a UX
y4acTHeM B OOIIECTBEHHOW KU3HU U
npous3BoAUTENIbHOM Tpyae. [loatomy
BCAYECKH TMOOILIPSUICS MX JOCTYyH K
npaBy Ha tpya. Ho, kak u B Hpasne,
JIOCTIKEHHE TEHJIEPHOTO PaBEHCTBA B
AzepOaiixkane Crajmo  3aJI0KHUKOM
peANMUCaHHON OTBETCTBEHHOCTH
YKEHIITMH KaK OCHOBHBIX XPaHUTEIHHUI]
TpaauLN u HaIMOHAaJIbHOU u
THUYECKOU CaMOOBITHOCTH.
Hekoropeie TpaauimoHHble 00pasbl,
OOBbIYau ¥ CTEPEOTHUITBI dKEHCTBEHHOCTH,
Ha3BaHHble Acui (MOMIMHHBIN) U
Hcmatou (uenomynpue) ObLIH
COXpaHEHbI B KaueCTBE MapKEepOB
UJCHTUIHOCTH, OTIPEICIIAIOITUX
THUYECKYIO PUHAICKHOCTh
azepOailPKaHIICB ¥ OTJIUYAFOIINX UX OT
PYCCKHX. Orta OTBETCTBEHHOCTD
KEHIIUH, KaK CHUMBOJIOB 3THUYECKO-
HAIMOHAJIBHOW OOIIMHBI, YCIOXKHHUJIA
npoiecc

JOCTHIKCHU A I'CHACPHOI'O

paBEHCTBA. Cpenu OCHOBHBIX

WHCTHUTYTOB, IIpeIararoImx
azepOaiipKaHIIaM BO3MOKHOCTb
MIPOTHUBOCTOSITh TOJHOM ACCUMUJISILINH,

OBLITH ceMbs M penurusi. TeM He MeHee,
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BCEOOIMU MOCTYIl K OOpa3oBaHUIO M
orulauMBaeMasi  paboTa, Hapsay C

YCTAaHOBJIEHUEM  paBHBIX IMpaB B
COITMAJILHOM W TOJIMTHYECKOHN cdepax,
0COOCHHO B OTHOIIEHUH PABHOIIPABHBIX
W3MEHCHUH B CEMEMHOM
3aKOHOJATEIbCTBE,  CIOCOOCTBOBAIHU
MOBBIIIICHUIO OOIIEro cTaTyca KeHIIUH,
KaK B TOCYJapCTBEHHOW, TaKk U B
JacTHOH cepax.

3akjIroueHue

PaccmarpuBasi pa3BUTHE OCHOB
CEeMENHO0-0payHOro 3aKOHO/ATENIbCTBA
IBYX pecmyOIIuK, Hpana u
AzepbaiipkaHa, MbI OOHapyKHBaeM
3HAYUTETBHBIC PA3IUYMsl B TIOJIXO0/IaX K
Pa3BUTHUIO CEeMENHO-OpavYHbIX
OTHOILIICHUW. J[BE€ CTpaHbl, HUMEIOLINE
OOIITyI0 WICTOPUIO PAa3BUTHS, BOILIU B

COBPCMCHHOCTD Pa3HbIMU ITYyTSAMM.

C MOMEHTA oOpeTreHus
HE3aBUCHUMOCTH, AzepOaiixaHcKast
PecnyOnuka IIPUCOEINHUIIACH

NPaKTUUYECKH KO BCEM OCHOBHBIM
MEXIYHAPOJHBIM  JIOKyMEHTaM  TI0
3alUTe TPaB KEHIIWH U JIeTeH, MPUHSB
COOTBETCTBYIOIINE 3aKOHBI B
pecniyonuke eme B 1990-x romax. B
ommune ot Hpana, A3zepbaiiikan

npucoenunuica k Kousenuun OOH o

JIMKBUJALHAN BCEX bopm
JTUCKPUMUHALIMH B OTHOLUEHUU
weHH. OXpaHy UHTEPECOB MaTepH U
pebeHKka 00ecrneunBaroT CHelHaIbHbIE

MEpbl IO OXpaHe TPyAa U 310POBbs

JKCHIIIMHBI, CO3JaHHIO YCIIOBHUI,
KOTOpBIC MMO3BOJISIIOT  JKEHIIMHAM
coyeTatb TPYyJd C MaTEpUHCTBOM,

o0OecrieunBas WM TMPABOBYIO 3aIUTY,
MaTepUATbHYIO u MOPATBLHYIO
MOJIJIEPKKY MAaTEpPUHCTBA U JIETCTBA.

3a mocneHre TP MOTUTHIECKUX
pexuma B lpane 3akoHHBIE TIpaBa
YKEHIITUH TIO/IBEPTaJTHChH
MHOTOYHCIICHHBIM HM3MEHEHUsM. Bo
BpeMeHa  1npasieHus  Kamxapckon
KOPOJIEBCKOW JTMHACTHH, YIIPABIIABIICH
HNpanowm ¢ konua 1800-x no nayana 20-
ro BEKa, JKCHINMHBEI ObIM Oojee
W30JIMPOBAHBI, MTOCKOJIBKY 170
HPKOHOMHYECKHUH BKJIaJ OBLT OTpaHUYCH
paboToili Mo Jg0OMy, U OHH HeE
3aHUMAJIUCh TOJIUTUKOU. DTU YCIOBHUS
B 3HAUUTEIHLHON CTENEHH M3MEHUIIHCH
BO Bpems pexkuma [lexnesu 1925-1979
roJiax, KOr/aa »EeHIIMHBI UMEJIH TOPa3/io
0oJIbIIIe CBOOO/IBI, Omaromaps
CTpEMJICHMIO 11axa cuenars Hpan
Oojlee  cCOoBpeMEHHOW wiIH  Ooliee
[Tocne

€BPOIIEUCKOU CTpPaHOM.
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Wpanckoit pesomounn 1979  ropa, PecniyOnnkoit AzepOaiiiyaH >KeHILUHBI

cB0o0O1a VIS YKEHIIINH ObLIa HUpana Obutm OoJjiee OrpaHUYEHBI B
3HAYUTEJIbHO OrPAaHWYEHAa, KaK B npaBax, HaXOJIUJINCh B OoJee
MPaBOBbIX, TaK HU B COLHAIbHBIX YIIEMJICHHOM IMOJI0KEHUH, 110
acIieKkTax. CpaBHEHHIO C MY>XUMHaMH. Bmecte ¢

B KOHIIE XX B. teM, HpaH npucoenuHwics K pAxy
3aKOHOJIaTeILCTBO MpaHa HE BIOJIHE KoHBeHIUM, 3aTparuBarolIdX, Cpeau
OTpPaXXaJl0 COUUAIBHYK) PEAIbHOCTH MpoYero, MmpaBa >KEHIIWH, W €CTh
CEMEHMHOM JKM3HM M  IOJOXKCHUE HaJICKA, 4TO CEPBbE3HBIE
KEHIMMH B  cTpa”e. OOpa3oBaycs MPOTUBOPEUMST  MEXIY  UPAHCKUM
pa3pblB MEXAY TEM, YTO Pa3pEIIEHO CEMEHHBIM MPaBOM u
3aKOHOM, M TE€M, 4YTO JCUCTBUTEIHLHO MEXYHAPOIHBIMH IPAaBAMU YEJIOBEKa
MPOUCXOIUIIO B 00I111eCTBE. VICUE3HYT.

[IpencraBisieTcs, 4TO B CPaBHEHHUH C
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